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PllEFACE. 


The Essayf: and Literary Remains of the late Pro- 
fessor Goldstiicker, which are here presented to the 
public in a collected form, have been several years in 
type, awaiting their completion by the addition of a 
memoir of the author which had been promised by 
one of his oldest and most valued friends. Unin- 
terrupted engagements, however, of a public and 
literary character having hitherto retarded the fulfil- 
ment of that promise, the publishers consider that the 
issue of these volumes ought no longer to be delayed, 
and they have therefore thought it right to substitute 
in the place of the memoir such a sketch, however in- 
adequate, of the late Professor Goldstlicker’s life and 

b 



PREFACE. 


literary woi’k as the printed siud manuscript materials 
at their disposal have enabled them to furnish. 

The present re-issue comprises such of his contri- 
butions to Quarterlies, Eucyclopiedias, and other 
serials as touch upon questions of Indian life, litera- 
ture and antiquities, to the exclusion of all personal 
and controversial matter. It is hoped that these 
volumes may prove welcome to his personal friends 
and former pupils as a memorial of gonial and instruc- 
tive intercourse, and possibly to a wider circle of 
students as an exposition of the views and opinions 
concerning India and her place in classical anti([uity 
held by one to Avhoin was assigned by universal con- 
sent a foremost place amongst the Sanskrit scholars 
of his day. 

A few references to more recent publications have 
occasionally been added with the view of affording 
later information upon the subjects to which the 
articles may relate. 

In conclusion, the publishers express their grateful 
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acknowledgments for the courtesy which has been 
accorded them by the proprietors of serials in 
allowing the publication of original articles which, 
though written in most cases many years ago, could 
scarcely have been reprinted without their permission. 
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ARTICLE III. 

THE RELIGIOUS DIFFICULTIES OF INDIA. 


1. Dialogues on the Hindu, PhUosophy: comprising the Nydydt Sdnkhya, 
the Veddnt ; to which is added a discussion of the authority of the 
Vedas, By Bsv. K M. Banebjea, Second Professor of Bishopls 
College, Calcutta. London, 1861. 

12. d Rational Refutation of the Hindu PhUosophical Systems, By 
Nehemiah Nilakantba SSlsthi Gore. Translated from the original 
Hindi, printed and manuscript, by Fitz-£d ward Hal1, D.G.L., 0.xoki., 
H.M.’s Inspector of Public Instruction for the Central Provinces. 
Calcutta. 186^. 

tl. The Chhdndogya Upanishad of the Soma Veda, with eadractsfrom 
the Commentary of Sankara Achdrya, Translated fVom the original 
Sanskrita, by Rajenoralat.a Mitba. Calcutta. 18612. 

Ours is an age of unbelief. Meteors do not warn us ; eclipses of sun 
and moon have lost for us their power of prognostication. We have 
fowlSf like the ancient Romans, but they do not, as Pliny says, daily 
govern the minds of our rulers ”(hi magistratus nostros quotidie regunt). 
We kill and roast oxen and sheep, but there is no liaruspex or tbyoskoos 
to enlighten us on the mystical properties of their entrails, or on those 
of the smoke ascending from their flesh. Ants, spiders, and bees. 
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which had so much to tell in olden times, are silent now about future 
efeiiis ; and though the aged portion of our fair sex seems still to 
adhere to the mysterious rules on omens and portents laid down in the 
learned works of Atreya, Charaka, Susruta, and other fathers of Hindu 
medicine, we have still a doubt whether it is powerful enough to arrest 
the sceptical bias of this age. Nevertheless there are signs which we 
should do well to dwell upon with the same awe as our forefathers did 
when a comet made its sudden appearance on their horizon. 

Five years have passed since we quelled that untoward rebellion of 
India. Then, we said, it was the inferior race which dared to feel 
dissatisfied with the governing wisdom of its superiors. Men, deficient 
in religious notions, with a literature not worth considering, with 
institutions not heard of in civilized Europe, with laws of inheritance 
and adoption so inconvenient to the Indian Exchequer, had the pre* 
sumption to give vent to a feeling of treasonable uneasiness, utterly 
unjustified, and therefore deserving the severest punishment We 
have grown wiser since. We now remeAber that vast and wonderful 
literature of ancient India, which still fertilizes the native mind ; we 
no longer close our ears to the numerous witnesses, dead and living, 
which testify to the superior intelligence and capacities of the Hindu 
race ; we begin to admit that the institutions and laws dating from im^- 
memorial times and outlasting all the vicissitudes of Indian history 
must be congenial to the nation that reverses and upholds them so 
tenaciously ; nay, humbly mindful of our own religious perplexities, we 
have thought it the wiser course to allow the Hindus themselves to 
settle their own mode of attaining eternal bliss. 

We desire,” says Her Miyesty, in that memorable Proclamation of 
the 1st November, 1868, which will ever be quoted to the glory of her 
reign, and to the honour of the Minister who then presided in her 
Councils of India<^ 
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« We desire," sajrs Her Majesty to the Princes, Chiefs, and People 
of India, ** no extension of our present territorial possessions ; and 
wbile ife permit no aggression on our dominions or our rights to be 
attempted with impunity, we shall sanction no encroachment on those 
of others. We shall respect the rights, dignity, and honour of our 
native princes as our own ; and we desire that they, as well as our 
own subjects, should enjoy that prosperity and social advancement 
which can only be secured by internal peace and good govemtnent. . • . 

Firmly relying ourselves on the truth of Christianity, and acknow- 
ledging with gratitude the solace of religion, we disclaim alike the nght 
and the desire to impose our convictions on any of our subjects. We 
declare it to be our Royal will and pleasure that none be anywise 
favoured, none molested or disquieted, by reason of their religious faith 
or observances, but all shall alike enjoy the equal or impartial pro- 
tection of the law ; and we do strictly charge and enjoin all those who 
may be in authority under us, that they abstain from all interference 
with the religious belief or worship of our subjects, on pain of our 
highest displeasure. 

** And it is our farther will that, so far as may be, our subjects, of 
whatever race or creed, be freely and partially admitted to oflhses in 
our service, the duties of which they may be qualified by thbir educa- 
tion, ability and integrity duly to discharge. . . . 

We know and respect the feelings of attachment with which the 
natives of India regard the lands inherited by them from their ances- 
tors, and we desire to protect them in all rights connected therewith, 
subject to the equitable demands of the State ; and we will that gene- 
rally in framing and administering the law, due regard be paid to tlio 
ancient rights, usages, and customs of India." 

It would be in vain to deny that these words have become the Magna 
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Gharta of India ; and it would be dangerous to misunderstand the signs 
which have risen on the political horizon of that country since they 
struck root in the native mind. The Hindus have ceased to look upon 
themselves as inferior in rights to their fellow-subjects in Europe. 
Their princes, undeterred by adverse decisions of former governments, 
firmly renew their claims, and plead them before the people of England ; 
their native associations hold meetings, discuss and issue reports of the 
acts of Government, which rival in their form and contents the pro- 
ceedings of the British Parliament; their press, though loyal, has 
grown manly, and their political agents in this country offer us the 
novel and instructive spectacle of convening meetings of Englishmen 
and of enlightening them on the actual position, tlie wishes, the rights, 
and the claims of their countzymen. But whereas those who were in 
the habit of looking down upon native talent and native acquirements 
may feel surprised when hearing .Hindu politicians descant on inter- 
national law, with quotations from Grotius, Puffenderf, Vattel, Donat, 
and Wheaton, others will probably find not less gpround for reflection 
when they discover that religious questions also are dealt with now by 
native writers in a spirit and with an amount of European erudition 
which bitberto seemed to have been the exclusive privilege of western 
scholarship. 

While contenting ourselves for the present with these general 
remarks on the important political changes which are shadowed forth 
by the actual movements in India, we intend in this article to dnw 
the attention of our readers to that remarkable religious feature of 
Hindu development just alluded to. 

Of all problems concerning the future of India the most pro- 
blematical at all times has been the religious one. No government, 
whether Mohammedan or Ohristian, ever approached it without the 
strongest misgivings ; and no government has hitherto been able to 
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offer any solution of it. We are neither surprised at the attempt nor 
at the failure. We comprehend that every one who, either through his 
personal intercourse or through his studies, has become acquainted with 
the actual religious condition of India, must consider it unsatisfactory 
in the highest degree ; but we understand, too, that neither a foreign 
government nor foreign zeal apparently possesses the means of im- 
proving it. A creed, however objectionable to tliose who do not share 
in it, is always congenial to the mental condition of its professor. 
Beyond all things it is his property ; and that property, too, which no 
oppressor can seize or annihilate. It must be valuable, since it can 
resist all might ; and its value increases in proportion to the strength 
which oppression gains. No foreign law, no dictatorial force has ever 
modified the essential aspect of Hindu religion, beyond trifling changes 
illusoiy in themselves. Nor need we speak of the result which per- 
suasion has obtained when laws have been ineffectual. Of the various 
causes which have produced its failure we need mention only one, which, 
in most instances, has been all-powerful — we mean ignorance. With- 
out inquiring into that which it was intended to substitute for the creed 
to be removed, we may fairly assert that scarcely ony one of those 
zealous men who have set out on their missionary tasks had ever under- 
taken to study the rise, the progress, and the decliue of Hindu religion. 
Appearances alone have captivated their minds, and in appearances 
only have their successes resulted. Our religion is that of the Fast 
India Company," was the satisfactoiy answer given to one of these 
successful missionaries when examining his converted flock before the 
bishop of his diocese ; and experience shows that this answer holds 
practically good in nearly all other cases in which the worshipper of 
Brahma, Vishnu, or Siva, has learned to adore the Christian Trinity. 
To show a pious Hindu that he might abandon his rites without 
forfeiting salvation, required more than a superficial discourse on their 
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futility ; to persuade an orthodox Brahmin that neither Vishnu nor Sha 
is the creator of the world, necessitated at least a knowledge of what 
Vishnu and Siva are ; and such a knowledge would have compelled the 
missionaiy to ascend the height of Hindu antiquity, to study the Vedas 
and the numerous writings connected with it, to descend from it to the 
medinval period of Hindu civilization, and to follow its meandering 
course through all the intricacies of Sanskrit literature. It is needless 
to say that the acquirement of such a knowledge was hardly ever 
dreamt of by any of those who meant to convince the Hindus of the 
errors of their various creeds. 

We consider it therefore a new and remarkable phase in the develop- 
ment of India, not only that researches of the most arduous kind have 
been commenced in order to pave the way to that knowledge, but that 
native scholars of position and learning take upon themselves the task 
which has hitherto engaged the activity of European missionaries. It 
is a first-fruit we reap from the wisdom of the Boyal proclamation. 
Conversion having ceased to be the means of obtaining or granting 
bVours, the native mind will listen to its indigenous teachers vrithput 
passion or mistrust, and in their turn English statesmen will have 
better opportunities for studying the minds of the Hindus by listening 
to their own scholars, than by learning the views — ^too often tainted by 
partiality— of European philanthropists. 

We have placed at the head of this article the titles of two works, 
which illustrate what we have just called the new phase of the religious 
condition of India. Both works are written by native scholars of great 
accomplishment, and, though difiering in tlieir intrinsic value, tend 
towards the same goal. The ** Dudogues on the Hindu Philosophy,’’ 
by Mr. Baneijea, it is true, is the more learned and the more com- 
prehensive of the twQ ; it is more attractive in its form, and it has the 
advantage Idso of having been written in the masterly English in 
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which it is presented to the public by the author himself, who gires 
ample proof that he combines in a high degree the erudition of a Hindu 
Pandit with that of an English Professor. On the other hand, the 
** Rational Refutation of the Hindu Philosophical Systems/' by Mr. 
Nehemiah Nilakantha Sdstri Gore, originally composed in Hindi, and 
translated by Dr. Hall, not only enjoyed the benefit of the numerous 
and valuable remarks of this accomplished scholar, but, as it seems to 
us, addresses itself more to the understanding and the training of the 
Hindus, than its more refined rival, which, on account of Its superior 
merits, will necessarily be less appreciated in its own country than with 
us. When we mention, moreover, that both authors — the one tracing 
his pedigree to the oldest Brahmanic families of ancient India — ^have 
embraced the Christian religion in preference to that of their ancestors, 
we need not add that their conclusions are in favour of the creed they 
now profess. 

It is essential, however, for a proper and due appreciation of their 
elaborate works, that no misunderstanding should exist in our reader’s 
mind as to what we mean by the creed of their ancestors. As we shall 
enter more fully on this question in the course of these pages, it will 
suffice for the present to observe that the ancient religion of India has 
become gradually changed into the double form of an epioteric and 
esoteric creed. The worshippers of Brahma, Vishnu, and Siva in a 
great variety of forms in which these deities represent themselves to 
the native imagination, the a Jorers of the Saktis or female energies of 
these gods, of the Sun, Oanesa, and a number of other beings — all 
pretend that their mode of worship is founded on, and countenanced 
by, their revealed sacred writings, the Vedas, though its immediate 
source is to be found in the Pur&nas. These represent what we may 
call the creed of the masses, inasmuch as it appeals to the grosser 
capacities of human understanding. The esoteric creed of the Hindus 
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likewise appealing to the Vedas, is essentially philosophical. It pro* 
fesses to express the real meaning of these sacred works, by reducing 
their myths to allegories^ and by proving that their essence is the 
doctrine of one God, the creator of the universe and the source of 
eternal bliss. Like Sankaracharya one of the greatest Hindu divines, 
the professors of this creed admit the utility, and, os the case may bet 
even the necessity, of a sensual description of worship, as suited to the 
intellect of those who are not fitted for the unalloyed reception of 
eternal truth but their object is gradually to elevate the mind of the 
massee, to wean it from rites based, as they aigue, on the misinterpre- 
tation of their holy scriptures, and to prepare it for a pure conception 
of the deity. Amongst these, the followers of the Vedanta philosophy 
occupy the foremost rank, and exercise the greatest influence, so much 
so that this esoteric creed may he identified to a certain degree with 
the tenets of the Vedanta philosophy. 

It is to this philosophical form of Hindu religion that the ** Dialogues " 
and the ** Refutations” are addressed. They do not condescend to 
deal with the worshippers of Vishnu, Sira, and their kin. For as 
their object is to penetrate to the root of Hindu thought, it becomes 
superfluous for them to lop branches without a stem. Or, to speak in 
plainer terms : since they endeavour to prove not only that the doctrine 
of all Hindu philosophies, the Veddnta included, is erroneous, but that 
the very source whence they profess to flow, the Veda, is devoid of 
authority and unworthy of belief, the whole Hindu Pantheon according 
to them loses its prop and tumbles to the groimd. 

It is the unenviable ftte of those who, while dealing with matters of 
Hindu religion or Hindu literature, claim attention beyond the narrow 
circle of professional students of Indian antiquity, to have always, to 
fence their statements with precautions which, in kindred and familiar 
matterSi would be tedious and superfluous. Thus we believe that, in 
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spite of all the encouragement which the study of Sanskrit and Sanskrit 
literature has of late years received at the hands of the Indian Govem- 
nieiit, such precaution cannot yet safely be altogether dispensed with 
when it is necessary to deal freely with such terms as Veda and Hindu 
philosophies. Veda will no doubt represent to the popular mind some 
book like the Bible of the Koran, and with an expression- like Hindu 
philosophies, it probably combines ideas like those suggested by the 
philosophy of Pythagoras, Aristotle, Plato, or to speak in homelier 
language, of Bacon, Locke, or Hume. Above all things, it will readily 
imagine some safe or at least some probable date by which we may not 
only assign a fixed position to these works in Hindu literature, but 
also determine the relation which they hold to one another, and the 
influence which the earlier writer exercised on the minds of his suc- 
cessors. We must at the outset, therefore, destroy such illusions 
wherever they may exist. We shall, have to mention that the Veda is 
no wise comparable to the sacred writings of Jews, Mohammedans, or 
Christians ; and we will at once confess that no one has as yet been 
able to connect any personage ^in the historical sense of the word — 
with any of these writings, or the text books of modem philosophy, or 
to prove at which period of Hindu antiquity they were composed. Nor 
do the materials known to us justify more than theories on the relative 
position occupied by the three great branches of Hindu philosophy. 
So antagonistic is this utter mysteriousness of historical data in Indian 
literature with the matter-of-fact predilections of the European mind, 
that even conscientious writers on Sanskrit literature thought it indis- 
pensable to their task to lay before their readers at least some con. 
jectural date of the antiquarian subject they were treating of; and so 
easily do personal opinions skilfully expressed become invested with 
the authority of proof, that authors drawing their information from 
these writers have transformed their imaginaiy dates into historical 
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definitions of time. It is necessaiy, thereforoi for the formation of a 
proper judgmenti to reduce these speculations, however interesting in 
many respects, to. their real value, and to free our notions from the 
fetters they may impose* 

We notice oii theftr grounds with peculiar' pleasure the sober and 
cautious manner in which the reverend professor has dealt with ques* 
tionS'like these, and though we differ in various respects from the views 
he has expressed and the judgment he has passed, we cannot do better 
than attach our own remarks to the summary and ingenious Oketch he 
has given in the commencement of his Dialogues*’ of the rise and 
progress of Hindu theology and philosophy. 

«« The division of our Vedas,” Mr. Baneijea writes (p. 41), **it is 
well known, is tWbifold, into Mantras and Brahmanas. The former may 
generally be considered devotional^ the latter ceremonial and dogmatic. 
As for the short treatises called Upanishads, they are, with a few 
exceptions, appendices to the dogmatic parts, and, like codicils of wills, 
are held to be the most recent, and therefore the most matured, 
expositions of the authors* minds. They profess to be repositories 
of pard vidyd or superior knowledge, and look down on the great 
bulk of the Vedas as apard, or inferior. They contain some rude 
indications of philosophic thought, and, like the tvdnklings of stars in 
a dark night, may occasionally serve as guides in a history of Hiudu 
philosophy. They do not, however, exhibit any great attempt at 
method, arrangement, classification, or argument. Even there the 
poetry predominates over the* logic. Bold ideas abruptly strike your 
fancy, but you find no due to the associations whidh called them forth 
in the authoz^s mind, and search in tain for the reasons on which they 
were based. SuUime thoughts are not wanting, but they resemble 
sudden fiashee, at which you may gaze for a moment, but are imme- 
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diatelj after left in deeper darkness than eyer. Nor are they free from 
those irregular flights of the imagination in which poets,, with vitiated 
.tastes, delight to indulge, settiog at defiance all rules of decency and 
morality. 

**The Upanishads appear from their language and style to have 
been the latest, and the Mantras the earliest, of Vedic compositions. 
It may be a delicate question, but it is one which ought not to be un- 
fairly suppressed, whether the authors of the earliest compositions, the 
Mautras, profess to have written them down as inspired records. You 
are fond of saying that they were breathed out by Brahma at the 
time of the Creation, and yet you speak of the Riaihi of each Mantra. 
The Mantra itself is such that its Risihi may well be supposed to have 
composed and chanted it, and there is nothing as to matter and style 
which could possibly require divine illumination. That our ancestors 
looked on the Vedas with such reverence is no marvel. The Vedas 
were the first national efforts in the department of literature. In the 
infancy of literature, the igndrant, who did not know how to read or 
write, would naturally look upon those mysterious talents as divine 
endowments, as especial instances of Saraswati’s grace. They would 
accordingly feel a sort of religious veneration for such gifted and 
highly favoured porsons, and consider their writings as divine inspi- 
rations 

(P. 46): Between that period and the age of the Darsanas, 
however, a tremendous revolution had taken place in the opinion of 
men. From extreme credulity to extreme infidelity the transition is 
easy. Those who were called upon to render implicit obedience to the 
Brahminical college, began to question the very foundations of sacer- 
dotal authority. The Brahminical hierarchy had become so powerful 
as to set the sovereign^ of kings and princes at defiance. The fear 
of incurring their malediction— an anathema the effects of which 



Id THE RELiaiQUS DlFFlOULTlEB OF INDU- 


would be ftlt for countleflia generations— ^would haunt the priest-ridden 
minds of Kshetriyas b; day and by nighty if ever they set themselves 
in opposition to Brahmins. .... At length, however, a prince 
arose in the royal line of Ikshwaku, determined to dissolve the charm 
by which the minds of men were held in servitude to the Brahmins. 
Sdkya Muni imposed on himself the task of reforming the religion of 

his country He pronounced the rites and ceremonies of 

the Veda to be idle sports, and (he exclusive privileges arrogated by 
the Brahmins to be empty pretensions. He assailed the authority of 
the very books on whioh those pretensions were founded. He declared 
that the division of castes was a mere human invention, and invited 
all ranks to assemble under his banners on a footing of equality. The 
Brahmins add that he also denied the immortality of the soul, and 
pronounced the expectation of a future world to be a vaki reverie. 
Whether Buddhism was really liable to the diarge of materialism pre- 
ferred against it by the Brahmins or not, it certainly had no divine 
revelation to plead for its , support, nor could it appeal to auy tradition 
in its favor. It could only stand on its rational pretensions. .The 
study of philosophy and metaphysics waS' therefore absolutely needed 
for its very existence. So long as men believed in the infallibility of 
the Veda, they could appeal to its texts for the decision of controversies 
and the solution of doubts. But when revelation was ignored, dispdtes 
could only be settled by the verdict ot reaton. The necessities 
Buddhism rendered the cultivation of logic and metaphysics absolutely 
indispensable, and thus were the first attempts at philosophy called 
forth in India ** 

On the obscure question, as to the chronological position of the 
different systems of Hindu philosophy and on their contents, Mr, 
Baneijea expresses, amongst others, the following <^inion : — 
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(P. 40) ; “ Of our six Dartanas or schools of philosophy, two, those 
of Jaimini and Vydsa, are generally considered orthodox; while the 
other four are looked upon with great suspicion by the Brahmins them- 
selves. I think that the Darsanas of Jaimini and Yyasa (called the 
Former and Latter MimansSs, or deciders) were written with a view to 
correct the errors of their predecessors, and were of more recent date 
than the rest. The Nyaya and the Sankhya are in fact a sort of 
compromise between Brahminism and Buddhism. They contain ss 
much of the Buddhist element as could be held without danger to 
Brahminical supremacy. The authors profm to uphold the Veda 
because experience had taught them that the dignity of tlieir order could 
not be maintained without the Veda; and they inculcate the reality of 
future states of life against the Buddhists But the spirit of their 
teaching is quite as hostile to the ritual of the Veda as that of Buddhism. 
I believe, therefore, that the Nyaya and Sankhya were amongst the 
first-fruits of the Brahminical intellect when it sought to enlist the aid 
of rationalism in the service of the Brahminical order. As to the 
question of priority between the two systems themselves, the fact of one 
of the Sankhya Sfitras making plain reference to the Ny&ya, and 
speaking of its sixteen topics, may be considered as decisive proof in 
favor of the Nyaya. Such evidence, it is true, is far from being con<< 
elusive, because there have been many interpolations ; but the Ny&ya is 
the least controversial among the systems, and there is no reason of 
any cogency for rejecting the authenticity of the S&nkhya Sfitra in 
question. The Ny&ya may therefore be considered the first production 
of Brahminical philosophy after the overthrow of Buddhism in India. 
The prevalence of Buddhism had convinced the Brahmins of the use 
of metaphysics in conducting controversies, and expressly in refuting 
olgections ; and of the risks they ran of winning the contempt of the 
community by confining their attention to the simple ritual of the 
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Vedas. The NyAja, with its orderly array of scientific terms, its 
physics, logic, and metaphysics, was manifestly fitted to train and 
quicken the intellectual powers. While heresy had been rampant, the 
vast majority of the Brahminkal order were unable to think for them- 
selves, or unlearn prejudices already instilled into their minds. The 
reasons for which Sfidras were relieved from the task of intellectual 
exercises, were becoming more and more applicable to the twice-l)ora 
classes. Traditional teaching, and the prescribed ritual, received with 
implicit submission, were fast incapacitating them for vigorous mental 
labour. If the servile tribes had a routine of duties made ready for 
them, the higher grades had also their routine, not indeed of servile 
attendance on human superiors, but of endless rites and ceremonies no 
less enslaving to the mind. As far as intellectual activity is concerned, 
the distinction bbtween Brahmins and Sfidras had become almost 
nominaU 

** The author of the Nyaya would no doubt have the satisfaction of 
believing that his new system would arrest the progress of heresy, and 
prevent the gradual decline of the orthodox intellect. If the Brahmin's 
mind continued to be stinted by the discipline of the Vedas, in the 
same manner as the Sudra's was by the authority of the twice-bom, 
what real difierence would here remain between the highest and the 
lowest tribes? Implicit submission of intellect was exacted from both. 
Was it at all wonderful, then, that heresy stalked abroad, and that 
many Brahmins had themselves fallen into the snare ? Could minds of 
any activity acquiesce in the above restrictions? Must they not 
meditate on the wonders of the creation, except as the antiquated 
Vedas directed them? And must they always interpret the Vedas in 
the monotonous way taught by the old Rishis ? Orthodox philosophers 
accordingly came forward to supply the craving of the Brahminical 
mind, without endangering the stability of the Brahminical order. 
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Th«y did not seem to Hiink veiy highly of the Vedae> but were unwill- 
ing to renounce those time-honoured compositions 

(P. 65) : The same desire of humouring the prejudices of the times, 
led them to promise supreme felicity as the reward of philosophical 
speculation. Nothing short of the »ufnmum bonum was considered as 
sufficient recompense for the trouble it imposed. That the sentiment 
of religion predominated in the minds of onr ancestors, is evident from 
the spirit of our ancient literature. It indicates a feeling of dependence 
on supernatural powers, which is equalled only by the contempt the 
authors ezpyessed for the perishable objects of the world. Philosophers 
perhaps imagined that whether they treated on the highest truths 
which could concern human nature, or merely speculated on the 
quality of earth and water, they could never find an audience, unless 
they held out hopes of everlasting welfare as the end of their 
investigations^ In the estimation of their contemporaries, no inferior 
boon was worth the trouble. The offer of such spiritual rewards on 
the part of philosophers, for investigations chiefly physical, at best 
metaphysical, though it must be accepted as a pleasing testimony to 
the religious feelings of our predecessors, was productive of conse- 
quences very much to be regretted. Physics, metaphysics, and 
theology were confounded in one mass. While the most trifling points 
of inquiry . » • • were prosecuted with some feeling of religious awe, 
questions of really vital importance, which regarded the existence and 
atUibutes of God, and the permanent interests of the soul, were 
necessarily robbed of their due solemnity. Theology and physics being 
placed on the same level, the former could challenge no greater degree 
of attention than was accorded to the latter. The degradation of the 
one, and the undue exaltation of the other, were the natural conse- 
quences.'* • . . 

(P. 68) : ** Qotama directed the attention of the Brahmins to the 

ifiiiii 
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several branches of human knowledge which he thought were calculated 
to Strengthen the intellect, and enable it to conduct polemical discus* 
sions with advantage. He classified them under sixteen topics, which 
he enumerates in his first aphorism.** . . . 

** Kanada*s system (the VaUeghika) is considered a branch of the 
Nyaya. His theory is what we call the Atomic — a theory which was 
simply hinted at by Gotama (the founder of the Nyaya). . . . His 
categories and his classification of causes bear a similar resemblance to 
those of the Greek philosopher Aristotle, while his mode of accounting 
for the origin of the world, by the combination of atoms, is almost 
identical with that of a sect of ancient European philosophers, the 
Epicureans, as represented by Lucretius. • . .He does not seem to 
have entertained the idea of a self-existent Supreme Intelligence exist- 
ing in the world. 

(P. 64) Kapila came forward next with his remedy for the 

threefold evils of life, which neither the Vedas nor the common sense 
of mankind had been able to remove. Who this Kapila was, and 
when he lived, is equally uncertain with the age and personality of 
Gotama. . . . Kapila; went the length of denying outright the exist- 
ence of the Deity. The wonder is that he is still ranked among orthodox 
philosophers, and not denounced as a teacher of heresy, like the Budd- 
hists. With Kapila there could be no real freedom if a person were 
subject to a desire or motive. The soul being essentially free, is, 
according to his theoiy, incapable of volition. It is udds^n, or perfectly 
unmindful of the external. It is a simple witness. He accordingly 
argues that alnce no thinking agent performs an action without a 
motwe^ the soul could not be supposed to be the CaBaTOB without 
being subject to a motive or desire. Such subjection, however, would 
imply a bondage, and detract from its freedom, and, by necessary con- 
sequence, from its power. If it had the desire, it would be wanting in 
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the power — and if it had the power ^ that is to say perfect freedom, it 
would not have the wiU, Hence a thinking a^ent would not if he 
could, and could not if he would, create the universe. The acuteness 
displayed in this argument is indisputable, but subtlety and profundity 
are not synonymous." • . • 

(P. 68) : ** The objects of knowledge are, according to Kapila's 
arrangement, twenty-five. Prdkriti, or nature, defined to be the 
equipoise of the three qualities of excellence , foulness, and darkness, is 
the first, as Purusha, or soul, is the last. The intervening twenty- 
three are mahat, or intelligence ; ahankdra, or self-consciousness ; the 
five tanmdtra or subtle elements, eleven organs inclusive of the mind, 
and the five gross elements. Of these, Prakriti, the rootless root, is the 
first cause of all things ; while Puriisha, or soul, is a simple witness. 
Both are eternal: but the former, inanimate and non-sentient, is 
prolific and active ; the latter, intelligent and sentient, is non-productive, 
because free and indifierent. Prakriti, however, creates /or the soul 
and in its vicinity. 

“ The atheistic part of Kapila^s system was rectified by a mystic 
Rishi of the name of Patanjala, who unmistakeably inculcated the 
existence of Iswara or God, and whose system has consequently been 
called Seswaru or theistical. It must, however, be confessed, injustice 
to Kapila, that Patanjala does not attribute the creation to his Iswara. 
His definition of Iswara corresponds exactly to Kapila’s idea of the 
soul, viz., untouched by troubles, works, fruits, or deserts.’ The only 
difference is that Patanjala considers him to be the Gum, or master, 
of * even the elder beings,’ merely acknowledging one spirit as supreme 
over the rest. The non-uckuowledgment of some such Supreme Being 
was a glaring inconsistency in Kapila, when nevertheless he contended 
for the authority of the Vedas. Who could have inspired the Vedas if 
there were no Supreme Being? Patanjala’s is thoroughly a mystical 

» 
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system. It consists mainly of some vague rules of yoga^ or a sort of 
mental and corporeal discipline, which cannot be considered as other 
than chimerical.* 

(P, 76) : ** When Jaimini came forward with his Mimdnsdt or decider, 
he was probably desirous of mediating between the controversalists that 
preceded him, and hoped to determine questions which had so long 
agitated the Brahminioal mind. He could not fail to see that neither 
the Vedas, nor the institutions they supported, could stand long if the 
Nyaya and Sdnkhya were to direct the Indian intellect. Barren specu- 
lations, he thought, had been abundantly indulged. Topics, categories, 
and principles had been sufficiently discussed. What was the result ? 
They had introduced some technical terms, and taught some contro- 
versial tactics ; but they gave little or no assistance in the discovery 
of the truth which those terms and tactics were intended to 

guard He commenced his Mimdnsd with the enunciation of 

Duty, the only topic he had to propound If Jaimini had carried 

out his proposal of considering the nature of duty in a truly philo- 
sophical spirit, he might have greatly contributed to the improvement 

of the Indian mind Had Jaimini laboured in a similar way to 

strengthen those moral principles which the Almighty had implanted 
in the* human mind, he might have met with a success honourable to 
himself and beneficial to the nation ; but a servile adherence to the 
Vedio ritual had unfitted his mind for such speculations. Jaimini had 
no other idea of duty than as an injunction of the Sruti ; and that 
apart from any notion of its Inspirer, or his Will. We have seen pre- 
viously how Kapila could admit the Vedas as an authority, without a 
Supreme Intelligence to inspire it. We observe a similar anomaly in 
Jaimini. He urges the consideration of Durr, without caring for any 
to whom it may be due. He contends for the authorized Veda without 
an authonxer^ for a law without a lawgiver^ a revelation without a 



THE RELIGIOUS DIFFICULTIES OF INDIA. 10 


God To say that Dharma (duty) signifies an iiyunction of the 

Veda, can only be intelligible in the sense of its involving the will of 
the Authob of the Veda. Jaimini, however, has said nothing as to its 
Author, nor while talking of its eternity, as Sabda, or the word, haf 
he made mention of any co-eternal Intelligence uttering or revealing it. 
His Sutras are so vague on this point, and on the existence and 
providence of God, that, for anything which may be adduced to the 
eontraiy, he may be called a second Kapila, maintaining the <«uthority 
of the Veda without admitting His existence, without whom no com- 
position can be produced to be inspired That the Mim&nsA 

of Jaimini met with no success in settling the questions so long 

controverted is no marvel (p. 80 .) Vydsa, the well-known 

compiler of the Vedas, accordingly put forth a second decider, the 
Uttara Mimansa, or Vedanta, in which the old pantheistic doctrine of 
the Upaiiishads was reproduced. Not to give an uncertain sound like 
Jaimini on such a cardinal point in theology as the existence of a 

w 

Supreme Intelligence, the Creator and Govenior of the Universe, he 
propounded that as the most prominent, and the only great, idea per- 
vading his system. But if there can be no mistake as to the idea of a 
QOD in his doctrine, it is neutralized, if not nullified, by the identity of 
that God with everything else — with the whole visible world. He 
inculcates the existence of one sole essence, manifesting or producing 
itself in the form of the universe before our eyes. If Brahma is the 
efficient cause or creator of the world, he is also its substance, as the 
gold is of the bracelet. This identity of the universe with God pre- 
cludes the idea of duty on the part of the creation towards the Creator 

quite as effectually as does Jaimini’s theory The doctrine 

which Vyasa brought to light from the depths of the Veda, is no other 
than the teaching of the Upanishad, that this universe is God — ^that 
the things made and their Maker ore identical— that the human soul is 
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one and the same with the Divine spirit The doctrine is held in two 
different ways. One way is the Parinama Vada^ which, acknowledging 
the reality of the visible universe while it identifies it with God, pro- 
nounces it to be a formation or development of Himself. The other is 
the Vivaria Vdda; which, maintaining that the one eternal essence, 
Brahma, manifests himself in various illusoiy forms, denies the real 
existence of any substance which is not God, and holds the visible 
world to be a mere shadow or Maya, such as the reflections of the sun 
and moon in water. . .... All ideas of duty and responsibility are 
openly repudiated in the Vedantism of Vyasa. The human soul and 
the Divine Spirit being identical, how can there be an obligation on 
the part of the one to the other ? How or whom can one mind or 
despise ? * Here,* says Sankara, * there is no admission of even a smell 
of works.’ Good manners and good works are, however, declared to be 
useful for the attainment of true knowledge.” 

We have made this long quotation from the interesting work of Mr. 
Banerjea, not only because it contains the nucleus of the ideas developed, 
explained, and illustrated in his ** Dialogues,” but because we are hot 
aware that any writer before him has ever attempted to give so con- 
tinuous and graphic a sketch of the origin and sequence of the various 
portions of Hindu philosophy as is presented here in the foregoing 
extracts. But we should fail in doing justice to him did we not add to 
them at once the views he takes of the authority of the Veda. After 
having refuted the arguments of several writers who contend for the 
omniscience and the eternity of the Veda, he asks (p. 486} : 

** What can the Vedas possibly be in the conception of Brahminical 
philosophers? Not the word of God, not a revelation of His will — 
such as is needed for our guidance under bewildering circumstances, 
but something which, certain of them afiSrm, mechanically issued from 
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Brahma, like smoke from bummg fuel; something which, others 
declare, was educed from the elements ; something which, others again 
tell us, is eternal and independent of a cause. But what that thing is 
it is impossible to gather from them, unless it be a charm or talisman. 
They talk of it as articulate sound ; but what is articulate sound with- 
out a sounder or utterer? and they all identify it with Rich, Yajus, 
Saman, and Atharvan. Singularly enough they know nothing about 

the date or circumstances of these compositions Again I ask, 

what are the Vedas ? In the Satapatha Brahmana it is said : ** He 
(Prajapati) brooded, 4c. over i.e, [infused warmth into] these three 
worlds. From them, thus brooded over, three lights were produced — 
fire, this which purifies {i.e. pavana, or the air), and the sun. He 
brooded over these three lights. From them so brooded over, the three 
seeds were produced.*' .... What were these ptoductions? Mere 
sounds, or writings on paper or palm-leaf ? In either case how could 
they be generated by brooding over fire and the sun^? .... The 
Chhandogya and Munu speak in a similar way of the origin of the 
Vedas. Kulluka Bhatta, in explanation of the difficulty wo have stated, 
says : “ The same Vedas which existed in the previous mundane era 
(Kalpa) were preserved in the memory of the omniscient Brahma, who 
was one with the Supremo Spirit. It was those same Vedas that, in 
the beginning of the present Kalpa, he drew forth from fire, air, and 
the sun ; and this dogma, which is founded upon the Veda, is not to be 
questioned ; for the Veda says : *• The Rigveda comes from fire, the 
Yajurveda from the sun.” .... Manu adds : ** Prajapati also milked 
out of the three Vedas the letters a, u, m, together with the words 
bhur, bhuvar, and svar.’ .... What in the name of common sense 
is the meaning of all this 


And after having quoted and criticised some other theories of the 



99 


THE EELIGIOUS DIFFICULTIES OF INDIA, 


origin of the Vedas» Mr. Baneijea vdnds up with the following words 
(p. 4i^7)! 

**The assertion of Jaimini that the Rich, Yajus, S&man, and 
Atharran contain the primitive revelation, is not proved. No one knows 
when, where, or by whom, these four works were written, and conse- 
quently no one can pretend that they are a record of the primeval 
sound. On the contrary, a critical examination of their contents dia- 
proves their authority. As to the argument that the Vedas must have 
proceeded from the divinity, because no human author can be shown to 
have produced it, it is not of much validity. If a stranger, or a man 
brought up as a foundling, came to you, and no one was able to give 
you an account , of his paternity, you would not surely conclude that 
he was coeval with the creation. And there is nothing in the general 
scope of the Vedas to justify the conclusion that they were revealed in 
the beginning. It is impossible to fancy what edification our first 
parents could derive from mere praises of the Sun, Moon, and Fire. 
If historical narrative were entirely excluded, the residuum wodd be 
mere invocations of the elements, and a few ceremonial injunctions.” 

That the reverend Hindu professor has not failed to support the 
views we have here adduced with his own arguments, and that he 
availed himself of his knowledge of the mind of his conntiymen to 
impart to them a far greater power of persuasion than they might have 
obtained at the hands of a European theologian, it is but justice to 
state. In omitting, therefore, to quote kindred views and sentiments 
from the Rational Refutation ” of Mr. Nilakautha Sdstri, we do not 
mean to withhold our acknowledgment of the able and clever manner 
in which this author also endeavoured to lay bare the weakness of 
Hindu philosophy and the errors of the actual Hindu creed. The 
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remarks wo intend to ofifer apply to bolli of them, indeed to the whole 
class of those zealous men who expect to solve the religious difficuldes 
of India by refuting the conclusions of Hindu philosophy, and by 
denouncing the assumed sacredness of the Vedic writings. 

We must begin, then, with asking them how it happens that some 
notions they entertain of those philosophies differ so materially from 
those expressed by so many other Hindus of ancient and modern times. 
According to the sketch we have quoted, Kapila, the originator of the 
Sdnkhya philosophy, ** went the length of denying outright the existence 
of the Deity.'* Kanada, who started the Vaiseshika, does not seem 
to have entertained the idea of a self-existent Supreme Intelligence 
creating the world.*’ Jaimini, the author of the Mimdnsa, may be 
called a second Kapila, maintaining the authority of the Veda, without 
the existence of Him, without whom no composition ean be pronounced 
to be inspired." Yet Mr. Baneijea himself, as we have seen, tells us 
that Patanjali, tlie author of the Yoga philosophy, ** rectified'* the 
system of Kapila ** by inculcating the existence of Iswara, or God.” 
It would perhaps have been more correct had he said that Patanjali, by 
way of completing, added some chapters of his own to the Sankhya- 
Sfitras of Kapila, and that both works were intended by him to form in 
reality only one; so much so, that in our best existing manuscripts — 
and if we are not mistaken in the very commentary itself which 
Patanjali wrote on his own doctrine — each of the four chapters of his 
treatise calls itself part of the Sankhya Pravachana, which is the title 
of Kapila's work. Here we must ask, then, those who speak of the 
** godless " doctrine of Kapila, how it was possible, at any time, and 
under any circumstances, to look upon the theistic Patanjali as the 
completer, or even, as Mr. Baneqea calls him, the rectifier of Kapila? 
Was theism ever a cap which by being put upon atheism completed or 
even ” rectified " it into theistic respectability? Did it not strike Mr. 
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Baneijea, when passing his judgment on the S&nkhja doctrine, that 
had it been what he believes it to be, no theistic philosopher or theo- 
logian would ever have thought of attaching his tenets to it ? and had 
he done so, that no one, however unskilled in philosophical speculatioDi 
would ever have looked upon him as the maintainer of a Deity ? Yet 
the fact is undeniable, that all India calls Patanjali — and rightly so— 
** seswara,” or the believer in a God. Mr. Banerjea, it is true, con- 
fesses to find an exact correspondence between Patanjali^s definition 
of God and K'apila’s definition of soul ; but when he met with this con- 
cordance, did it never occur to him that there must have been some- 
thing in the Sutras of Kapila to justify a theistic writer to complete 
and rectify it in his own way ? So much is certain, at any rate, that 
the mode in which Mr. Baneijea and Mr, Nilakantha Sastri view the 
doctrine of Kapila would never explain the fact of a system acknow- 
ledged by all Hindu writers to be a theistical one, having become the 
appendix, nay, part and parcel of the Sankhya Pravachana. 

Before we explain the reasons which sdbm to us to have misled the 
judgment of the learned Hindus who descanted on the atheism, of 
Kapila, it will not be superfluous to advert to the inconsistencies implied 
by the other charges preferred against Kanada and Jaimini. Both of 
them are likewise declared not to have entertained the idea of a creator. 
But Kandda*s system, as Mr. Baneijea, and indeed all authors engaged 
in matter^ of Hindu philosophy admit, is considered a branch of the 
Nyaya,*’ and that this system is essentially theistical, is a fiict which, 
we believe, requires no proof, since it has never been controverted 
before. But we confess that of all assertions the strangest appears to 
us to be that which turns Jaimini into an atheist. His work, the 
Purva-Mimansa, is chiefly engaged in solving doubtful questions con- 
cerning the ritual service of ancient India. These services mainly 
consist in a series of prayers addressed to, and oblations or ceremonies 
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performed in honour of, fire, sun, Indra, the Aswins, and other beings, 
real or imaginary, which engrossed the pious imagination of the ancient 
Hindus, and were looked upon by them either as gods or as personifi- 
cations of tho supreme soul. Should we then not be fairly surprised 
when wo are told that an author who regulated these ritual acts, denied 
the existence of a God ? l^ight we not sooner expect to find him 
saddled with a superfluity of that in which he is represented to us to 
be utterly deficient ? That the Purdnas and writers hostile to the 
Fiirva'Mimansd, indulged in accusations of this kind, cannot concern 
those who have no other object than that of ascertaining the real 
character of these philosophies. 

The truth is, that the ingenious theory which Mr. Baneijea con- 
ceived of the rise and progress of Hindu philosophy, and his desire of 
filling up the historical blank by a plausible and interesting narrative 
betrayed him into overlooking the facts as they will present themselves 
to the mind of eveiy one not biassed in favour of conclusions foreign 
to the subject-matter itself. We quite admit that neither Kapila, nor 
Kanada, nor Jaimini, nay, we will in fairness add, Gotama, satisfy us 
on the nature of God — we quite admit that they leave us as much in 
darkness respecting Him as any philosophy, but for the simple reason 
that they meant to be systems of philosophy and not of theology. 
Even Mr. Baneijea allows one of the dramatis persona of his Dialogues 
to say that an author has the right of choosing his own subject. And 
should not the Hindu framers of pliilosophy have been allowed to 
confine their research to the investigation of things which they thought 
were within the domain of human understanding — without soaring too 
high into regions probably deemed too lofty by them for human 
thought ? In stating at once that the Ny&ya, Vaiseshika, Sankhya, 
and in some measure the Ffirva-Mimftns& are intended to be philo- 
sophies, that the Vedanta is theplogy, and the mysticism of the Yoga 
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a dreamy speculation, partly theological and partly physical— inre have 
explained .the antagonism Tvhich existed between these Darsanas 
severally, for it existed at all periods when philosophy and theology 
contested each other’s rights to the human mind. The theologian who 
does not care for disquisitions on the atomic theory, or for speculations 
on matter, syllogism, and language, will spurn the Nyaya, Vaiseshika, 
and Sankhya, and ridicule the researches into the eternity of sound ; 
he will find his consolation in the mystical definitions given of God by 
the Vedanta, and in the prospect held out to him by the asceticism of 
the Yoga, to free himself from all fetters of thought and common sense. 
The philosopher, on the other hand, will have more earthly longings 
and interests; he will study with more satisfaction the state of physical 
and linguistic science at the time of Gotama, Eanada, and Kapila— 
whose system, we may, in passing, remark, became the scientiGc 
foundation of Hindu medicine — than the exalted doctrine of Vyasa and 
Patanjali — so edifying because so incomprehensible. 

This is, in the shortest compass, the history of the ancient philosophy 
and theology of India. To confound both is to do injury to both, and 
injustice too. Whether Kapila’s, Gotama's, and Kanada’s interest in 
mundane matters were stronger than that of Vyasa and Patanjali, 
because they stood nearer than these to the time of the oldest Upani- 
shads which satisfied theologicd curiosity ; again, whether Vyasa and 
Patanjali were more eager to inculcate their notions of God, than to 
inquire into the nature of matter and the human mind, because the 
researches of the Nyaya and SInkhya were diverting too much the national 
mind from the mysterious doctrine of the Upanishads, we have of course 
no means of deciding. It may be that the sequence of the system^ 
took place in the order in which Hr. Baneijea so graphically describes 
it; though we hold that the Jaimini Sutras, in their oldest form, were 
the oldest of all, because, strictly speaking, they are neither pbilo- 
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Bophical nor theological, and though we hold that Fatanjali’s Yoga 
marks the transition from the oldest Veddnta to its more modern type. 
But whichever of these views be right, there is obviously a vast 
difference between understanding that a philosopher does not choose to 
enter into a discussion on the nature of God, and asserting that he 
denies His existence outright. That philosophy may jump frum the 
premise of not knowing to the conclusion of denying, thero is evidence 
enough in the history of philosophy, both in ancient and modern times ; 
but we maintain that the charge of atheism, levelled against tlieso 
Hindu systems, is not justified ; and we quite conceive therefore that, in 
spite of the little satisfaction they may afford to the theologian, Hindu 
antiquity could rank them amongst those Darsanas which are not 
antagonistic to the Vedic creed. 

This is as little the place to enter into the merits or demerits of the 
philosophical theories of ancient or mediaeval India, as it was the object 
of the learned Hindus whoso works we are speaking of, to solve the 
many problems suggested by the writings of their ancestors. We have 
followed them thus far, because a charge of atheism against some of the 
most valued productions of their literature involved a similar charge 
against the numerous class of those of their countrymen who, we 
understand, are still adherents of the tenets of the Nyaya and Haukhya 
philosophies. But though we regret that B|)ace and opportunity do not 
permit us to say more here on a question so vital for a proper under- 
standing of the Hindu mind, we must draw (^loser to the practical end 
for which the Dialogues as well as the Bational Befutation have made 
their contribution to modem researches on Hindu religion and philo- 
sophy. 

We observed before that the creed of the learned and enlightened 
portion of the Hindus is essentially founded on the doctrine of the 
Vedanta philosophy, which they hold to be the truest exponent of the 
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spirit of the Vedas^ more especially in the sense which Sankara, their 
greatest Vedanta theologian, elicited from the Siitras of Vydsa 
Dwaipayana. The Vedanta is not concerned in the logical laws of the 
human mind, nor do its theories on the development of the world 
possess any; scientific interest after the discussions of the Sdnkhya and 
Ny&ya, with which they agree to a certain extent. Its chief object is 
to explain the nature of God, His mode of creating the world, and tlie 
relation between both. It teaches the existence of one Supreme Being, 
that this Being is the efficient and substantial cause of all things, and 
that the universe, therefore, is necessarily co-substantial with Him ” 
(or rather with It). For a scientific appreciation of the gradual 
development of this doctrine, it is necessary to distinguish between the 
Siitras of Vyasa, the commentary of Sankara, and the more recent 
treatises which may be called the modem Vedanta. But though 
Mr. Banerjea, with much learning and accuracy, points out the 
difference which exists between these various periods of the Vedanta, 
we nevertheless coincide with the view implied by Dr. Ballantyne’s 
observations in his translation of the Vedantasara, that this difference 
does not amount to a schism between the modern and the old doctrinei 
but that the tenet, for in8ta,nce, of the illusory existence of the world, 
taught by the modem Vedanta, is merely an evolution of the tenet of 
the older doctrine, which maintains that the world is real, but a 
product of ignorance. For the popular understanding of this doctrine, 
it is sufficient to adduce the words of Mr. NUakantha S&stri, which, 
supported by original texts, summarize it in this way 
« • Brahma is true, the world is ftdse ; the soul is Brahma himself, 
and nothing other.' As expanded and expounded by the advocates of 
the Veddnta, this quotation imports as follows Brahma alone — a 
spirit ; essentially existent, intelligence, and joy^ void of all qualities 
and of all acts, in whom there is no consciousness, such as is denoted 
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by * 1/ * thou/ and * it,’ who apprehends no person, or thing, nor is 
apprehended of any : who is neither parviscient nor omniscient, neither 
parvipotent nor omnipotent: who has neither beginning nor end; 
immutable and indefectible — is the true entity. All besides himself, 
the entire universe, is false, that is to say, is nothing whatsoever. 
Neither has it ever existed, nor does it now exist, nor will it exist at 
any time future; and the soul is one with Brahma. Such is the 
doctrine of the Vedanta regarding the true state of existence ; and it 
is denominated non-dualistic, as r6jectin'|[ the notion of any second true 
entity.** (p. 176.) 

It may seem surprising, at a first glance, that the professors of a 
creed so sublime and so meek, should not only have carried on hotter 
discussions on its merits than the adherents of the other schools of 
philosophy did on the truth of their theories, but also that they should 
now be denounced by their own countrymen in terms far stronger than 
those bestowed by them on the other Darsanas. 

But on refiection we shall find the one and the other perfectly 
obvious. No discussion is more likely to grow warm and passionate 
than one in which both disputants know nothing, and can know nothing, 
of the subject of the debate, but are trying hard to persuade each other 
of the correctness of their views. We humbly submit that a definition 
of the Creator of the World, and an explanation of the mode in which 
he created it, is a subject of this kind. It is an innate desire of the 
human mind to know everything, and as long as human nature remains 
the same, it is certain that man will not desist from the attempt to 
penetrate mysteries for ever closed to him. We shall always have, 
therefore^ some kind of Vedanta philosophy, and we shall always also 
enjoy the satisfaction of meeting with clever men who will explain to us 
that we know no more by it than we did before. But Mr. Ntlakantha 
Sastri and Professor Banerjea wont to Y>rove far more. They infer from 
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the doctrine of the Veddnta, not only that its Brahma is a “ non- 
entity” or ** no-thing/’ and Vedantism therefore atheism in disguise, 
but that it is a libel on God/* and ” a source of immorality.’* 

Now, in spite of the most careful attention we have paid to the 
arguments of the two learned Hindu Professors, we must entirely 
demur to the conclusion they have arrived at. Neither the Sdtras, nor 
Sankara’s commentary, nor the Veddnta treatises which a western 
barbarian may have the good luck of understanding, would suggest to 
him the views or the accusations contained in the foregoing words. 

All we find is that the Vedanta is the sublimest machinery set into 
motion by oriental thought, with the result of proving once more that 
the human mind is incapable of understanding God. All the epithets 
lavished by the Vedanta on Brahma simply show, that one may exhaust 
the whole vocabulary of human speech without finding a single word 
which will enlighten us on what Ho is. But it is likewise clear that 
the Vedantists felt the most ardent desire to describe the greatness of 
God — ^a greatness so great that it overwhelmed their intellect, and ulti- 
mately left it destitute of nil thought. There is not the slightest cause 
to find fault with the confession at which they arrive. That ** Brahma 
is incomprehensible,” ** beyond thought,” is the burden of all their 
songs— after they have displayed the minutest description of what He 
is. That He is nirguna, or void of qualities, is another of their 
admissions, apparently strange, after the endless enumeration they give 
of his attributes. But just as after its unsuccessful attempt of 
** thinking” of Brahma, the Vedanta owns that “Brahma cannot be 
thought of,” it arrives at the result that whatever qualities it may 
predicate of Him, He has no qualities, be they material or spiritual, in 
the sense suggested by this word. In short, we neither believe that 
the Vedanta in calling Brahma “ void of qualities,” means to declare 
God a nonentity, nor can we agree with a distinguished European 
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scholar who presses nirguna so hard that it yields the sense of an 
•* immaterial” God. The Brahma of the Vedanta presents itself as the 
God whom tho pious aro certain to understand at the outset, and whom 
they end in finding “ incomprehensible.** Hence, Ho is “ pure entity/* 
“ pure thought/^ “ pure felicity,*' which words in reality do not explain 
anything; hence, He has the qualities of omniscience, freedom, self- 
existence," and so forth, whicli description in reality merely reveals an 
utter vagueness of thought, without conveying any idea of quality at all. 
It is neither our fault nor that of the Vedanta, when we say that it has 
not accomplished an impossibility; but it is fair to admit that it has 
brought on Itself the obloquy of the philosopher, by saying so much 
while telling nothing, and that of tho theologian, by confessing to 
nothing, after having said so much. 

A cbaige of immorality, however, is a far diflerent thing from a 
charge of ignorance. If the deduction advanced by Professor Baneqca, 
that the Vedanta doctrine strikes at the root of duty, were founded on 
fact, the controversy he entered’ upon with the most enlightened portion 
of his countij’raen would indeed cease to be one of literary consequence 
only. 

“ If you say the universe is of tho same substance with God,** he 
makes Satyakama argue, towards the end of the Dialogues (p. 390), 
** and that the soul is identical with tho Supreme Being in the strict 
sense of the term (excluding the figurative senses of sampat, &c.) then 
you must cither unduly exalt tho world or grossly degrade the divinity. 
In either case you strike at tho root of Dhanna, or duty. You cannot, 
with any fairness or consistency, impose upon persons duties which on 
your own theory are impossibilities. Whether you acknowledge the 
universe to be God, or deny the existence of everything that is not 
Brahma, you can have no law, no ethics, no discipline.”* Tho reply 
given to this syllogism by the second interlocutor is as follows : ** We 
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allow that a man in a state of ignorance is bonnd bj laws, rules, and 
duties." Whereupon the first returns to the charge : ** You allow that 
which your better sense contradicts ; you hold that in truth there can 
be neither law nor lawgiver. The bolder spirits among you glory in 
denying injunctions or prohibitions.*’ 

We do not know who these bolder spirits are, whom Mr. Baneijea 
is alluding to, but we do know that they are not to be found 
amongst the authorities of the Veddnta writers. We have, then, his 
own confession, that experience does not bear out the conclusion which, 
he says, nmt result from a belief in the Yeddnta tenets, or we are 
almost afraid to conclude, ought to result fi-om it, if the working of the 
Vedanta were left at his discretion and will. For, according to him, 
it is the hetuir sense of the Vedantists which contradicts their moral 
practice, the latter being an inconsistency. That a doctrine, possibly 
good, may, through perversion or misunderstanding, become the source 
of evil, is sufficiently shown by the political and religious history of 
mankind ; but that a doctrine essentially wrong and practised in its 
wrongness, should, out of sheer inconRistency, bear good and moral 
results, is a novelty we bad yet to learn. 

But though fully aware of the weak parts of the Veddnta, we are 
spared the necessity of elucidating the moral and ethical greatness of 
this system, for this task has been fulfilled by a western system of 
philosophy which occupies a foremost rink amongst the philosophies of 
all nations and ages, and which is so exact a representation of the ideas 
of the Ved&nta, that we might have suspected its founder to have 
borrowed the fundamental principles of his system from the Hindus, 
did his biography not satisfy us that he was wholly unacquainted with 
their doctrines. From this philosophy the Vedftntists might leem 
what their philosophy really is, 8wd/m, as Aristotle would have said, 
and what it mi^t have become, had it been stripped of all its oes- 
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mogonio yagariet, which, however, do not affect its vital part. We mean 
the philosophy of Spinoza, a man whose very life is a picture of that 
moral parity and intellectual indifference to the transitoiy charms of 
this world, which is the constant longing of the true Vedanta 
philosopher. 

That the philosophy of a scholar who lived two hundred years ago 
must possess a value different from that of a philosophy of ancient 
India requires no remark ; but comparing the fundamental ideas of 
both we should have no difficulty in proving that, had Spinoza been a 
Hindu, his system would in all probability mark a last phase of the 
Vedanta philosophy. 

Without showing that the charges preferred by Mr. Baneijea and 
Mr. Nilakaiitha Sastrl against the Vedanta have been repeatedly 
levelled against the philosophy of Spinoza, we content ourselves with 
quoting a few critical observations on his system which will perhaps 
best dispose of the ciy of atheism, pantheism, and immorality raised 
against the system of Vyasa. They are taken from the works of one 
of the greatest philosophers of our time, of one who was by no means 
an adherent of Spinoza's philosophy. In his histoiy of philosophy, 
Hegel says : — 

** Spinozism is reproached with being atheism ; for God and the 
world being one, and undivided, Spinoza makes nature God, or God 
nature, so that God disappears and nature alone remains. Yet Spinoza 
on the contrary does not oppou God to nature, but thinking to 
existence ; and God is the unity, the absolute substance, in which the 
world disappears. The adversaries of Spinoza assume the air of being 
very much concerned about God, but in reality they are much concerned 

about what is perishable, about their own selves Atheism 

is dedaring arbitrariness, vanity, the transitoriness of the world to be 

8 
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the highest principle. Such is not Spinoza’s principle. According to 
him God is the only substance ; nature is merely modality. Spinozism 
is therefore akomimi, .... Those who charge him with atheism 
maintain the reverse of that which is true ; there is too much of God 
in his system. ' If God (they may say) is the identity of spirit and 
nature, nature — the human individual, is God.’ Quite right ; but they 
forget that in God they have ceased to exist independently. They can 
never forget that tliey are nothing. It follows, therefore, that those 
who traduce Spinoza in this way, do not mean to preserve God, but 
that which is perishable, the world. They are offended at the world 
not being allowed to be a substance. They are offended at their own 
annihilation 

•• Spinoza says : ‘ Car happiness and freedom consist in constant and 
eternal love of God the more man comprehends the nature 
of God and loves God, the less he is under the influence of evil passions 
and the less he fears death.*’ Spinoza demands to this end that man 
should acquire the true mode of comprehension ; he wants him to view 
everything »ub specie atenih in absolutely adequate notions ; viz., in 
God. Man should refer everything to God, God being one in all. 
Thus Spinozism is akosmism. There arc no morals more pure and 
more qjevated than those enjoined by Spinoza ; for he wants human 

action to be regulated merely by divine truth * All ideas 

are true, inasmuch as they are referred to God.' ” 

We have quoted enough to convince the learned Hindus that every 
one of Spinoza's sentences might be supposed to have been literally 
borrowed from the system they charge with degrading God and 
elevating the world. They will perceive that one of the greatest 
thinkers of our age judged differently from them on the morality of 
a system which compels man to view everything in the light of God. 
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Since the philosophical systems which called forth the foregoing 
remarks, appeal for the soundness of their doctrine to the theological 
treatises called Upanishads, which ai*e looked upon by many ancient 
writers as part of the'Vedas, and since these, in their turn, are believed 
to be inspired by the deity, Mr. Banerjea reviews the arguments 
brought forward by Jaimini, Vyasa, Gotama, Sankara, and other Hindu 
divines, for the purpose of establishing the authority of the Veda on 
the ground of its divine authorship, and shows that they cannot bear 
the test of logical reasoning. As the Vedas have not been revealed 
to us, and as we could have no hope of becoming Brahmins even if we 
“ surrendered our private judgment ’* in favour of them, wo might have 
fully enjoyed that mental pleasure which is always derived from sound- 
ness of logic and readiness of wit, had wo not found that the whole 
controversial journey of the learned Hindu was merely undertaken to 
end in the haven of another revelation. We must confess, therefore, 
the disappointment we have felt. It is a political ma.xim of consti- 
tutional bodies, a maxim acquired by dint of long experience and pro- 
served with the utmost care, not to allow the name of the sovereign to 
be drawn into political debate. For nations have learnt that it is 
unwise to saddle the sovereign whom they want to make inviolable, 
with errors and shortcomings that may belong to the acts of his 
ministers. But though the political animal seems to be capable of an 
increase in wisdom, the religious roan evidently remains stationary. 
Thousands of years have engraved their religious experience in tlie 
annals of history, religion has succeeded religion, the followers of each 
have invariably maintained theirs to have come from above, and con- 
troversialists have mutually picked the most damaging holes in their 
respective revelations. Prudence alone, one might have supposed, 
would at last have taught theologians not to expose the God whom they 
adore to the chance of being held respousihle for those errors which our 
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neighbours are always so much keeAer than ourselves in discovering. 
Kings whom nations might if they pleased make answerable, are raised 
beyond the reach of responsibility ; but God, whom no one can make 
responsible, is constantly dragged down by the theologian into his 
little debate. If Jaimini and his ancient co religionists set up an 
elaborate defence of the divine authorship of their Veda, we may excuse 
them at least for want of that experience which we now possess ; we 
may allege in their farour also that they maintained the inspiration of 
their sacred books, not against other inspirations, but against unbelief. 
But Mr. Baneijea is not satisfied with merely enlightening his country- 
men on the fact that Brahma did not write or dictate, or brood the 
Veda, he must on his part step forward, not only with a superior 
religious wotk, hut with one inspired by God. Were we nqt deeply 
convinced that he is in earnest, we should have really thought that he 
was hitting hard at the pretence of the Vedic inspiration, merely in 
order to arm his countrymen with the most logical weapons against all 
the arguments which may be. adduced for the inspiration of the Bible. 
For his attack on the Hindu theories is so wonderfully strong, and his 
defence of the Biblical revelation so wonderfully weak, that a Hindu 
by comparing both sides will probably feel farther off than ever from 
embracing the particular revelation which he recommends. Or does he 
seriously mean that he can grind the intellect of his nation, blade-like, 
sharp on the Vedic and obtuse on the Biblical side? Did he not 
become aware, were it only by criticising the religion of his ancestors, 
that, just as fire and water require an intervening substance to become 
harmless to one another, reason and faith can coexist only on the con- 
dition that a proper consciousness of the limits of the human intellect 
is powerful enough to bind them over to keep the peace? Did his 
method of destroying the Brahminioal faith in the divine inspiration 
of Vedas not prove to his satisfaction that this intervening power 
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being withdrawn, either reason evaporates faith, or faith extinguishes 
reason 7 

We are far from being disposed to enter here into a discussion of 
that portion of Mr. Baneijea’s Dialogues in which he attempts to prove 
to his counti^men the divine inspiration of the Old and New Testament, 
and, on this score, to recommend it to them as the source of their 
future creed. But we cannot refrain from a remark which he has 
forced upon us. Whoever reads for a first time the evidence he brings 
forward in favour of the inspiration of the Scriptures will necessarily 
think that his statements concerning the creation of the world, the 
prophecies, miracles, and so on, are incontrovertible and uncontroverted 
facts. It would never occur to such a reader that there existed a very 
voluminous, very learned, and also a very pious description of works 
amongst them, in which not a single argument of Ms. Banerjea’s has 
been left unobjected to. He would never dream that the subject which 
the learned Hindu lays before his countrymen with an air, and no 
doubt with a conviction, of utter finality, is to the minds of a large 
class of Christians, to say the least, as doubtful as possible, and as 
unsettled as any question can be. We cannot approve, therefore, of 
the silence he has kept on this momentous point ; for any one who is 
asked to exchange his creed for another has a right to know all the 
particulars of the bargain he is desired to make ; and his acquisition 
will most likely prove a very undesirable one if he should find hereafter 
that the knowledge afforded him was exceedingly incomplete. Mr. 
Baneijea might have refuted, of courae, if he could, all the charges 
preferred against the inspiration of the Bible, and shown that their 
extreme similarity to the charges- he preferred against the inspiration of 
the Vedas is purely apparent or accidental ; but it is certain that in 
dealing with this part of his subject as he has done, he has failed both 
in justice to his countrymen and in prudence as regards the cause be 
defends. 
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We will give ao instance or two of the method which Mr. Baneijea 
adopted in persuading the Hindus of the inspiration of the Scriptures, 
after he had exerted all his energy, and availed himself of all his scholar- 
ship, to sharpen their logical powers for the dissection of their philo- 
sophical theories and their notions of God. 

One of the most delicate points in the Old Testament, it is well 
known amongst western theologians, is the account given there of the 
act and - process of creation. Science has proved that the latter is 
contrary to facts ; and theological writers who perceive the inexpediency 
of allegorizing, or the danger of equivocating, have generally the dis- 
cretion to say as little about the matter as possible, especially in con- 
nexion with the topic of inspiration. For as the production of the 
universe out of nothing is, to say the least, incomprehensible by human 
reason, while its creation out of pre-existing matter is a position not 
countenanced by the Bible, the. ablest writers generally agree to be 
silent on the subject, and to avow that they do not understand how the 
world was called into existence. But Satyakama, who had triumphantly 
disposed of the Saiikhya and Vedanta doctrine, expresses himself to 
Agamika on this subject as follows (p. 11) : — 

As regards the external universe, the Bible tells us * In the begin- 
ning Ood created the heavens and the earth,’ thus showing that the 
Nyaya, Sankhya, and Vedant were all right and all wrong. They 
rightly apprehended the truth, as regarded their opposition to each 
other’s systems. The Vedant was right in its protest against the 
eternal atoms of the one, and the unintelligent creative prakriH of the 
other ; and the Nyaya and Sdnkhya were equally right on their part in 
inveighing against the doctrine of the world’s identity with God. But 
they were all wrong in regard to their positive doctrines— the Nyaya 
in its theory of eternal atoms, the Sankhya in that of creative Ptakriti, 
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and the Vedant in its denial of a duality of substance. The universe 
is neither an illusion nor self-formed, but was called into being out of 
nothing by the one only, Eternal, and Supreme Intelligeucei the author 
of all things in heaven and in earth.” 

And Agamika, who has nothing to say on the “ nothing,” may well 
become speechless when he is further told that ** all perplexing diffir 
etilties are thus cleared*' 

Another weak point which, in the interest of their faith, is generally 
surrendered by the most learned, and, we repeat it, by the most pious, 
writers of Biblical disquisitions, as evidence for the inspiration of the 
Bible, is the question of prophecies and miracles* It is one of the 
strongest weapons in the armory of Mr. Baneijea. And after he has 
ridiculed the idea of the Upanishads — a supposed {K>rtion of the Vedas 
—being invoked by the Brahminical. believer in testimony for the 
authority of the Vedas — since, as S&yana says, ** not even a dexterous 
man can ride on his own shoulders be makes Batyak&ma explain 
to Agamika the mystery of the Trinity in the following manner 

(p. 622) 

“(The Christian religion speaks) not of three Gods nor a plurality 
of Gods, but a plurality of persons in the unity of the Godhead. This 
doctrine you can find no great difficulty in acknowledging, (1) because 
it is inculcated in the Bible which, as we have seen before, is attested 
by miracles and prophecies : and (2) because the Brahminical sastras 
themselves bear some confirmatory testimony to its truth. (Agamika 
asks, * how,’ and is told), the Brahminical sastras speak of a triad of 
divinities, Brahma, Vishnu, and Siva. They speak of it, as one form 
and three gods. They tell us that, they are mystically united in One 
Supreme Being. But the doctrine appeals incongruoua, and quite out 
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of place in their eystem. The goda are frequently representedt not as 
dirforeiii pereon&l manifeatations of the same Godhead ought to be, but 
as impure characters and antagonistic gods, wrangling and fighting with 
one another. Siva fights and punishes Brahm4, and Vishnu humbles 
Si?a. The votaries of Vishnu anathematize those of Siva, and the 
Totarier: of Siva anathematize those of Vishnu. And all three are, 
again, pronounced to be transient and perishable. The doctrine 
represents an idea which is quite foreign to the Brahminical system, 
and w*e can only unravel the mysteiy by supposing it to be a relic of 
some primitive revelation, of which a distorted tradition had probably 
reached our ancestors." 

Here Mr. Baneijea himself allows Agamika, in reply, to exclaim. 
These appear to be strange and novel views of things.** And we 
cannot but join with Agamika most heartily in his astonishment, 
though we might have wished he had known a little more of the triad 
BrahmA, Vishnu and Siva, to be spared' the confession which he sub- 
joins, that he ** certainly cannot gainsay them." 

There is another serious perplexity into which our learned authors 
must be aware that they will throw even those Hindus who may be 
dever enough to overcome all these difficulties, but it has as little been 
removed by them as indeed any difficulty which besets the solution of 
the religious problem in India. Their object, as we have seen, is to 
persuade their countrymen to embrace the Christian religion ; but they 
have neither explained to them what the Christian religion is, nor 
where it may be found. Any Hindu who follows the deductions of 
Mr. Banerjea would simply infer that there is but one Christian 
religion, which a devout student of the Bible might easily acquire from 
a perusal of this sacred book. Let him- descend, however, from the 
region of abstraction into that of really, and he will soon discover the 
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endless variety of opinions which may be founded on the apparently so 
intelligible scriptural text, and he will soon learn that so far from thk 
being a mere possibility, hundreds of creeds have sprung up from this 
same scriptural soil, every one of which claims to be in exclusive 
possession of true Christianity. And if he be disposed to investigate 
historically the mutual relation of all these creeds, he will find that 
their difierence is so essential that it was strong enough to perpetuate 
the most inveterate animosities, and to result in wars the like of which 
cannot be traced in the history of any other creed. 

We have no desire to enlarge upon this theme, for we have said 
enough to explain why we hold the solution propbsed by Mr. Baneijea 
to be an impossibility. When the Royal proclamation combined with a 
profession of its reliance in the truth of Christianity, a solemn injunc- 
tion of toleration for the religions of India, its wisdom, by expressing 
the result of matured experience and profound thought, showed itself 
far superior to the zeal, however well intentioned, which believes that 
human happiness can be fashioned according to one mould. Attempts 
of conversion are too frequently made without examining the limits 
within which they are possible, and the result in which their momentary 
success may end. If a man derives his religious views from his own 
individual information, or from sources which are void of authoritative 
influence, he may yield them to the views which are of a higher range 
without causing injury to the ifbbler port of himself. But if tlie creed 
of an individual is founded on texts held sacred and authoritadve, it is 
a national creed ; and no individual can abandon it without severing 
himself from the national stem ; no nation can surrender it without 
laying the axe to its own root. For a religion based on texts believed 
sacred, embodies the whole history of the nation which professes it ; it 
is the shortest abbreviation of all that ennobles the nation’s mind, is 
most dear to its memory, and moat essential to its life. No religion 
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has better illustrated this truth than the religion founded on the Bible. 
It could be » and was, successfully introduced amongst all nations which 
possessed no texts supposed to be divinely inspired, and therefore of 
general authority, and whenever a nation possessing merely tlie 
semblance of such a text, adopted it, it thereby decreed its own end. 
The Itomans and Greeks when becoming Christians, ceased to be the 
continuation of the classical Romans and Greeks, in history, in litera- 
ture, in character. Their political importance, based on the conditions 
of their past, was brought to a close, and they had to grow into another 
nationality. Christianity itself is not one single form of religion, for 
the character of the nations which adopted it compelled it to become 
English, or German, or Russian, or Italian, or any other Christianity 
as the case may be ; each so different from the other, that only con- 
ventional politeness can comprise these various and historical forms 
under one common name. But the condition under which this religion 
introduced itself into the countries of Europe, was always the absence 
of a book ascribed to divine authorship. When Mr. Baneijea speaks 
of the Jews, he has chosen an exact counter instance which goes- far to 
prove that even a people without land, without any history which, since 
they are scattered over the world, can be called their own, —that a 
people exposed to all the horrors of persecution and all the allurements 
of seduction, did not, and does not, espouse that very religion which 
exercises the most powerful iniiuence on its actual destinies, and which 
it even supports and favours amongst those who profess it. The Jews 
do not become Christians simply because they believe that their Testa- 
ment is a sacred book. 

But the charm which apparently inheres in that word is by no means 
a mysterious one. There was and there is no book considered sacred, 
unless it contains a stock of that which the nobler part of human nature, 
everywhere and at all times, acknowledges to be good. It is quite im- 
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material whether this stock is more developed or less, as long as it is 
capable of development; for at different periods new branches wilt' 
proceed from the same stem, and they will enjoy the same reputation of 
divine origin as the old stock. When Mr. Baneijea discovers that the 
Hindu Triad resembles the Christian Trinity, his trover may cause the 
hair of some good Christians to stand on end, but it nevertheless shows 
that whoever requires a belief in the Trinity, may even as a Brahminical 
believer gather it from his own sacred texts. And that the Vedas con- 
tain sentiments and injunctions as elevated and conducive to the moral 
excellence of man as the Bible itself, we might learn from the testimony 
of Mr. Baneijea’s Dialogues themselves. He alleges, it is true, that 
Vedic passages of this kind are sometimes not unalloyed with state- 
ments and descriptions which may impair their exalted quality. But 
he would have been less hard on the Vedas, had he hnown that there 
have been many writers who from a feeling of hostility as great towards 
the Bible, as his is for the Vedic inspiration, have culled from the 
scriptural texts, narratives and injunctions which Mr. Baneijea would 
be the last to recommend as typical for that which in our age we define 
as good, moral, or sublime. The Hansa bird is described by the Hindu 
poets as possessing the faculty of separating milk from water. A 
sacred text, whatever it be, requires a just man to be such a Hansa; 
but it requires hitn also to be the Hansa of the Upanishads, which 
being the sun, would bo able to discover that all those objectionable 
passages in the Vedas or in the Bible were never meant, when they 
were written, to imply those conclusions which now the Christian may 
turn against the one and the Brahmin against the other. 

We have been carried, however, with these remarks to the point 
where we cannot shrink from expressing the views which we entertain 
of the duties of the Brahininicdi Hindus of our days. We need not 
emphasize more than we have already done, that we reject os unwise 
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and unpractical anj attempt to persuade them to become Christiaus or 
to adopt the Biblical Scriptures as their spiritual code. We want them 
to become a nation worthy of their ancestors and worthy of the great 
r61e, which in ancient times they have acted in the histoiy of the 
human race, and we are satisfied that they cannot regain that position 
by breaking the springs of their life, and by exchanging their own 
religious uncertainty for that of any other creed. It is necessary, 
however, to this end, that they should realise the condition in which 
they are. We need not prove to them that the minds of the enlightened 
portion of their nation are wholly estranged from the sectarian worship 
as it is practised now. but we couM satisfy them that they are utterly 
remiss in examining where the root of the evil lies. Every Brah- 
minical believer, if asked, will tell us that the mode of his worship is 
founded on the Yedas. He refers us, it is true, occasionally to the 
Pur&nas and Tantnu, but he himself admits that these works have no 
authoritative pow’er unless they can prove that the tenets they contain 
are drawn from the Vedio source. This proof is never offered. On 
the other hand, a recent work, which, from the impartial spirit in which 
it is composed, and from the vast learning on which it rests, cannot too 
strongly be recommended to the Brahmin, we mean the Original 
Sanskrit Texts of Mr. Muir, enables us to say that its contents may 
enlighten the Hindu worshipper on the real relalioD. between the 
principal gods of his Pantheon and the Yedic belief 
The pivot, then, on which all religious questions of India turn, is 
and remains — the Veda. Philosophers and non-philosophers, Vishnuits 
and Sivaits, all echo the word Veda ; and we must once more therefore 
raise the question. What is the Veda? sinse the answer we have to give 
to it — though here necessarily uxisatisfectory and incomplete — may 
induce the learned Hindus to consider whether it may contribute to a 
solution of their religious difiScultioi or not. We have quoted above 
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the short definition which Mr. Banerjea gives in his Dialogues of what 
is usually meant by Veda. It is, as he says, a collection of ” Mantms 
and Brahmanas. The former may generally be considered devotional, 
the latter ceremonial and dogmatic.** It is likewise understood now to 
embrace four distinct works, each called Veda, and each possessing its 
own Mantras and Brahmanas, viz., the Rig-Veda, the Yajur-Vede, the 
Sama-Veda, and the Atharva-Veda : and the term Veda is ultimately 
applied to the Upanishads which are appendices, as it were, to each of 
these Vedas respectively, and contain explanations of the nature of 
God, the creation of the world, and other matter, which for brevity sake 
may be called theological or theosophical. Thus the Brahmin who 
speaks of his Vedic religion, means the religion founded on Mantras, 
Brahmanas, and Upanishads of these Vedas. This creed, however, is 
binding on his conscience only because the Veda was inspired by the 
deity, and existed from eternity ; and that such was the case he holds 
on the statements and arguments of his oldest divines. No Brahmin 
will dispute therefore the conclusion which follows from these premises, 
that no tenet or worship would be obligatory on him, which is founded 
on other works than the Veda, or on passages which cannot be referred 
to it. Thus, we may adduce, for argument's sake, that though the 
standard works on medicine, music, and archery are also styled Vedas 
(Ayur-Veda, Gandharva-Veda, and Dhanur-Veda). no Hindu would 
dream of looking upon them as sacred records, although they bear this 
venerable name. 

Yet here we have to advert to important inconsistencies. One of 
the four Vedas, now called canonical, the Atharva-Veda, was wholly 
unknown to the oldest Hindu divines, probably even to Manu ; they 
merely speak of the ** threefold knowledge,*’ viz., the Big-, Yajur-, and 
B&marVeda. It is obvious therefore, that the Atharva-Veda need not 
be binding on any Hindui for it cannot have existed fix)m eternity, in 
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the sense of their own writers. And the fate of this Yeda is, as a con- 
sequence, necessarily shared in by the Upanishads attached to it. But 
there is no necessity, indeed, to single out so prominently the Upani- 
sbads of this Veda, for, to the best of our knowledge, there is no ancient 
authority which ever ascribes any Upanishad to divine authorship. 
These treatises doubtless are looked upon with the greatest reverence 
and awe: they are held to be the truest exponents of Vedic thought ; 
they are, in short, the standard works of Hindu theology ; but just as 
little as any of the six philosophies is invested by the native mind with 
superhuman authority, as little are the Upanishads ever placed on the 
same level with the Mantras and Brahmanas. Nor can we stop here. 

The Yajur- or Ceremonial Veda, emphatically so called, survives now 
in two different recensions, the one called Black and the other White. 
There is an ugly legend concerning the origin of this division ; but 
whatever be its worth, it clearly proves that the Black Veda is older 
than the White, and the researches of a recent work — which might 
have added other evidence to that giveiP by it — have shown that the 
White recension of this Veda did not yet exist at the time of the 
grammarian Panini. Certain it is that the oldest writers on the 
Mimansa — the system of philosophy which, as we have seen, is con- 
sidered BO eminently orthodox — take no notice of it. No impartial 
Brahmin can therefore deny that also the White Yajur-Veda need not, 
unless he pleases, be binding on him. But is there no evidence at all 
that* even in the remaining portions of these Vedas, some portions 
cannot have existed from eternity? In the excellent work we have 
already mentioned, Mr. Muir has quoted several instances which show 
that the Rishis or seers” of the Mantras now and then confess not to 
have received their hymns from above, but to have ** made or, as the 
text says, to have ** fabricated” them; moreover, that other Rishis 
speak of **old” and **new” Big-Veda hymns, thus pointing to a 
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succession in time which, at any rate, does not bespeak the eternity of 
the *‘new” hymns. In short, however orthodox a Hindu may be, h€ 
must bow to the fact that the sacred canon of his Veda was not at all 
times the same. Assuming portions of it to be older than eternity, 
the evidence tendered by some of his greatest authorities tells him in 
the plainest manner that some portions at least have a beginning in 
time, and worse than that, have been written by mortal men. Which 
of these portions belong to the former and which to the latter category, 
it is not for us to decide, even if the day of Vedic chronology had 
already dawned on Sanskrit philology. For not only do we hold that, 
for their own religious purposes, the Hindus themselves must settle this 
point, but also that this very chronological uncertainty is providential 
for their own good. Jews and Christians had not a little to suffer from 
the inconvenient fact that the canon of their Scriptures was settled at 
so early a date as to preclude the possibility of adapting them at later 
periods by a process of elimination to the progress of more enlighUmcd 
ages. The Brahminical lliud'is are better off in this respect than our- 
selves. That which is deplorable from u .scientific point of vieNv, may 
become a boon to them if viewed in a religious light. Let them decide 
therefore, according to their own knowledge and requirements, and with 
the assistance of the results already obtained by western researches, 
which portion of their Veda dates from eternity, or, to speak in our own 
language, may be held by them to be canonical and binding on their 
conscience, and which not. But let them not try to settle so 
momentous a question privately and individually, for such a course 
would likely end in no more than a literary controversy. The history of 
other religious communities points out tho mode which they may advan- 
tageously adopt. Buddhists and Christians settled their difficulties in 
synods or councils, composed of their most learned and influential men, 
and such councils met as often as religious problems had become so 
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serious or troublesome as to require a solution bj common consent. If 
the Hindus followed their example, they would not only remove interior 
disorders which exist in. their religious body, but by forming a canon of 
sacred texts, essentially Vedic, prove to the world at large that they may 
possess one containing doctrines and sentiments as good, moral, and 
elevated as that of any existing creed. 

We do not anticipate that such a result can be obtained at once. The 
question of representation in such a council might, for instance, be a 
preliminaiy problem fraught with much difficulty, which they would 
have to solve first. But we hold that it may be taken up with much 
probability of success, seeing that the analogous problem within the 
sphere of the political representation of India seems to progress towards 
a solution by means of the energy displayed by their native associations. 

But, whatever these difficulties for the moment be, let the end be 
kept constantly in their mind, and let it be gradually approached by tho 
formation, for this purpose, of learned societies in the different Presi* 
dencies, with the view of communicating with one another on their 
religious views, and gradually extending their spiritual influence over 
the whole nation. By doing so they would also pay a debt to their 
uicestors, which they have been sadly remiss in discharging for centuries 
backr As orthodox Hindus they are aware that the sons inherit the 
property of their fathers only on the condition of their fulfilling the 
ancestral rites. The modem Hindus claim the spiritual inheritance of 
their ancestral lore; but with a few honourable exceptions they have 
discontinued that sacrifice, the performance of which alone would entitle 
them to this inheritance, the sacrifice which they call themselves ** the 
sacrifice in honour of Brahma," that is to say, the study of their own 
ancient literature — (**adhyayanam brahmayajnah") — a study which not 
only their oldest lawgiver, hot also the GhhdndogyarUpanishad, calls one 
of the three chief duties of man. So slender indeed ia the thread by 
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which the remembrance and the knowledge of their own sacred works is 
suspended in the minds of the present generation, that they may well 
compare it to the blades of grass by which, in one of the legends of 
their Mahabharata, the manes of the poor Rishis Yayavaras were 
suspended in a cave, trembling for fear of falling into eternal perdition, 
through the remissness of Jaratkiru, their undutiful son. But this 
legend may teach them also that it is never too late to avert even an 
imminent danger by a proper consciousness of what every individual 
of a nation owes to his forefathers and to himself. We need not 
describe to them the deplorable condition into which — ^if we except a 
few principal colleges — the study of Sanskrit, their sacred language, 
and of Sanskrit literature, has been allowed to fall through their own 
fault. It is impossible to calculate the immense Joss which their 
literature has suffered through the indifference with which it has been 
treated by them for centuries. A vast number of their most celebrated 
works are probably lost beyond recovery ; and had it not been for tlie 
exertions of English scholars this loss would be greater still than it is 
now. The sense of their religious duty, to which they have become 
roused by the enlightened portion of their own community and the 
judgment pronounced on them by the professors of other creeds, we 
hope will now be strong enough to convince them that it is time to 
remove this stain from their national dignity. They should take 
energetic steps to save from destruction all that bears testimony to their 
intellectual greatness ; they should collect all over India the remnants 
of their ancient, and the products of their modem, literature ; they 
should found libraries, seats of learning, and museums, to show to the 
world at large that by respecting themselves they have a claim to the 
respect of others. Synods are the means by which their religious 
difficulties may be settled ; but synods themselves cannot properly do 
their work unless they are supported by that culture of the mind which 
bespeaks the vitality of a nation. 
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ARTICLE IV. 

THE INSPIRED WRITINGS OP HINDUISM 


1. lUg-Veda-Sanhitd: the Sacred Hymns of the Brahmans, together 
with the Commentary of Sdyandchdrya, Edited by Max Mulleb, 
M.A. Volume IV. London : 1862. 

8. Taittifiya Brdhmana of the Black Yajur Veda, with the Commentary 
of Sdyafidchdrya, Edited by Rajendiiai.ala Mitra, with the Aedist- 
ance of several learned Panditas. VoK 11. (In the ** Bibliotheca 
Indies, published under the Superintendence of the Asiatic Society 
of Bengal.) Calcutta : 1868^ 

5. Original Sanskrit Texts on the Origin and History of the People of 
India, their Beligion and Institvtions. Collected, translated* into 
English, and illustrated by Remarks, by J. Muir, D.C.L., LL.D. 
Part IV. London: 1863. 

4. A Contribution towards an Index to the Bibliography of the Indian 
Philosophical Systems. By Fitzqebaio) Hall, M.A. Calcutta: 
I860. 

6. Beport of the Mahdrdj Libel Case. Bombay : 1862. 

6. The Mahdrajds. By Eabsandabs Moouee. Bombay; 1801. 

The beginning of the year 1868 was marked by an occurrence of great 
importance in the social and religious history of India. Little notice 
was taken of it by the European press, and, to superficial obaervationt 
it has floated away on the current of contemporary events. We will 
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briefly recall it to the memory of our readers. In a native newspaper, 
Ths Satya Prdkdsa, that is, ** the Light of Truth/* published at 
Bombay, there appeared, on the 21st October, 1860, an editorial 
article headed **The«Primitive Beligion of the Hindus, and the present 
Heterodox Opinions/' It began with stating that the Puranas and other 
sacred works of the Hindus predict the rise of false religions and 
heresies in the Kaliyuga, or the present mundane age, which according 
to Hindu theory dates from 3101 b.c.; it then went on to relate that 
the religion of the' Vallabbachdryas is one of these heresies, and wound 
up by emphatically calling on the Mahdrajas or high priests of that sect 
to desist from the propagation of their faith until they had renounced 
the gross immoralities countenanced or directly inculcated by it. 

The sect in question, we may remark, was founded by a Brahmin, 
Vishnu-Swdmin, but derives its name from its principal teacher and 
saint, Vallabh&olLdrya (or the spiritual teacher Vallabha), who was 
supposed to be an incarnation of the god Vishnu, and lived towards the 
end of the 15th and the beginning of the 16th century of our era. Its 
doctrinal tenets are a fantastical mixture of pantheism and mysticism, 
and its worship is that of Krishna, one of the incarnations of the god 
Vishnu, particularly in his juvenile forms, and commemorating his 
amorous sports with the cowherdesses amongst whom he passed the 
earlier stage of his earthly career. There is this remarkable feature, 
however, about this sect, as compared with other Hindu sects based on 
Brahminical tradition — that its teachers, rejecting abstemiousness as 
not conducive to sanctity, ei\join the worship of the Deity, not by 
means of mortification, or an austere ritual, but by indulging in the 
pleasures of society and the enjoyment of the world. 

The members of this sect are very numerous and opulent, the 
merohanls and bankers, especially those from Oigarat and Malva, 
belonging to it Their temples and establishments are scattered all 
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OYer India, and their spiritual chiefs are the supposed descendants of 
Vallabha, veneration being paid to them, not on account of their 
learning dr piety, but for their family connexion with that arch-saint of 
the sect.* 

One of their actual chiefs — now styled Mah&r^as — the Mah&r^as 
Jadunathjee Brizrattanjee of Bombay, felt highly incensed at the article 
we have alluded to. The respectable journal in which it was contained 
had imparted to it more than the ordinary weight of a controversial 
production of the native press, and the name and position of its author, 
Karsanddss Mooljee, renowned omongst his countrymen for his un* 
daunted zeal in the cause of their social and religious reform, had 
impressed on it the stamp of purity of motive and a strong presump- 
tion of trustworthiness. Had the Maharaja vented his indignation by 
assembling the members of the caste to which the writer of the article 
belonged, and had he made them excommunicate the obnoxious reformer 
—as with his social and spiritual influence he could doubtless have 
done— it is more than probable that the world at large would have heard 
nothing of the actual state of this Vallabhachaiya creed, and that native 
apathy — in this case, as in others — would have little heeded the appeal 
made to their better selves. But the Maharaja acted otherwise, and 
India, we hope, will have to thank him for the course he took. He sued . 
the writer of the article in the Supreme Court of Bombay for having 
caused to be printed and published a false, scandalous, malicious, 
infamous, and defamatory libel ” on the religion of his sect in general, 
and on the conduct and character of the Maharajas in particular. 

Hence ensued a spectacle which is unique in the history of India. An 
English tribunal had to decide whether the charges made by the editor of 
the 8<Uya Prakdaa were founded in fact and justifiable on public grounds. 
It was nominally a question whether Mr. Earsand&sa Mooljee was a 
libeller and hould be mulcted in the amount of 6000/.| the damages ' 
* See H. H. Wilfon’s Worke, voL i., p. 119, ff. 
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laid, but in reality, whether the actual religion of the Vallabhacharya 
sect ordained those immoral practices which the defendant had imputea 
to it, and whether it was, or was not, in keeping with the spirit of the 
ancient Hindu faith, *'one of the different ways," as was alleged in 
favour of it, ** into which the courses of the Vedas and Puranas have 
diverged, just as some one goes from the gates of the fort to proceed to 
Walkeshwar and some one to Byculla.” 

The Spirit of History seems to have had one of his turbulent fits of 
impatience and weariness. He must have grown tired at the slow 
pace of reforming benevolence and antiquarian research ; for, as we seo, 
he suddenly called upon Justice to engrave with her sword on the 
skull of a religious community that which science with her 2)en had not 
yet been able to write into its intelligence. 

The task of Justice was, we must acknowledge, well performed by 
her substantially acquitting the defendant in the suit : her 'verdict is 
recorded in the elaborate and lucid Judgment of Sir Matthew Sausse 
and Sir Joseph Ainould, and it henceforward belongs to the annals of 
the judicial history of India. But though twenty-four days of a rigidly 
scrutinizing trial is no mean amount of time to be allotted to the settle- 
ment of a legal point, though the light thrown by it on the social and 
moral condition of a large and interesting portion of the Hindu com- 
munity will advance our knowledge of modem India, we cannot share 
in the sanguine hope of those who entertain the belief that this trial 
has materially advanced the solution of the problem of the religious 
future of India. That the facts disclosed by it may become a stimulus 
to rouse the activity of the indolent, and to impress every thinking 
Hindu with a sense of his personal duty towards his nation at large, 
we are willing to admit ; but we do not believe that it will bring us 
nearer the desired end, unless the real question at issue in the trial 
and its true importance be fully understood by the followers of the 
SAstras. 
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That importance does not lie in the startling disclosures which the 
vorld has received concerning the doctrinal immoralities of the present 
Vallabhacharya sect and its leading priests. Disclosures like these 
need as little surprise us as attract our attention on behalf of their 
novelty. Every one, however slightly acquainted with the history of 
religions in general, knows that there is no religious stem without its 
parasitical priesthood sucking its sap, if allowed to cling to its bark. 
Who will denounce Christianity because Mormonism has sprung from 
its soil ? or who will question the morality of its tenets, because, so 
recently as twenty-seven years ago there existed, at Kdnigsberg, in 
Prussia, the sect of the Muckers, which held its conventicles for the 
procreation of a new Messiah, and, though yielding nothing in mysticism 
and lewdness to the sect of the Yallabhacharyas, was so highly respectr 
able as to count amongst its members some of the first families of the 
land? 

To ky stress on aberrations of this kind would be unjust as well as 
nawise. But the veiy comparisons we have alleged involve the point 
on which we must lay stress. Mormonism must hide its profligacy in 
the deserts of America, and a few Prussian police constables proved 
strong enough, with the appkuse of the good people of Eonigsberg, to 
check the new Messiah in his career of incamatioDS. 

The Vallabhachdrya creed, however, continues to flourish all over 
India, and to feed, we believe, its fourscore of saints ; no professor of 
it is looked upon by a Hindu as a heretic, with whom it is not per* 
missible to associate ; no Brahmin ceases to be one, though he eat the 
dust of the feet of the Maharaja. Do, then, the Hindus really believe 
that this creed is a true Hindu creed ? Or— -since there is no neces- 
sity for singling out this special sect from among numerous others, the 
practices of which would startle us as much, as those of the follower of 
Yallabha— do the Hindus really assume that all these sects are healthy 
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branches of their original religious stock ? and, as to all appearance, 
their reply is in the affirmative, — on what grounds does the assump 
tion rest ? 

Some answers to those questions have been given by “ The Maharaja 
Libel Case and because this case, if stripped of its specialities and 
personalities, is in reality no other than the case of Hinduism itself as 
it now stands, we will once more cast our eyes on it. 

The defendant in that trial had charged the sect of the Maharajas 
and their chiefs — to use his own words — with “ perpetrating such 
shamelessness, subtilty, immodesty, rascality, and deceit,” as have 
never been perpetrated by other sectaries ; and, convinced that the 
committal of such acts could not be countenanced by the true Hindu 
faith, he accordingly stigmatised the persuasion of the Vallabhacharyas 
as a ** sham, a delusion, and a heresy/’ The plaintiff, on the other 
hand, stoutly denied ever having been ** guilty of heterodox opinions in 
matters connected with his religion, or of the offences or improper 
conduct imputed to him.” 

The denial, we may see at once, does not meet the charge. For, 
supposing the life of the Maharaja had been as spotless as one could 
desire, it does not follow from his words that he bad abstained from 
licentious acts, became his religion declared them to bu sinful ; nor, if 
his religion enjoined or encouraged such acts, does it necessarily follow 
that it mriot be a heterodox faith ; sinro. for aught we know, it might 
derive its tenets from the old and authoritative Brahmanic source. It 
is true that by his evidence the defendant fully proved that acts of the 
grossest immorality were not only committed by the Maharajas, but 
committed by them with the full knowledge and connivance of thoir 
followers ; it is likewise true tliat he proved that ** the Mahdnijas are 
considered by their followers as incarnations of the god Krishna/* that 
“ their managers give the sectaries water to drink in which the 
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Maharaja had bathed and that ** drinking the nectar of the feet, 
swinging, nibbing, and bathing the body with oils, or eating the dust 
on wh:ah they have walked, are not practised towards the Gurus of 
other sects.’* But evidence like this obviously does no more than 
establish the fact, that such customs are the actual practices of a parti- 
cular sect and of certain individuals professing to be their high priests 
and chiefs. It will induce no one to charge the faith of these people 
with inculcating these practices, or to say whether they are or are not 
in harmony with the ancient religion of the Hindus, the supposed 
foundation of all present creeds, unless further evidence be produced to 
that effect from the sacred works of both. 

What means, then, did the defendant and the plaintiff possess, the 
one to denounce the heresy of the Maharaja sect, the other to vindicate 
Its orthodoxy ? 

The text-books of the sect are the works of its principal teacher, 
Vallabha ; they are all written in Sanskrit ; and a leading commentary 
on one of these works, by Gokulnath, a grandson of Vallabha, is like- 
wise written in Sanskrit. Some of these works are translated in the 
Brij-Bhusha language ; but, as the Maharaja very properly observed, 
these versions have authority so far only as they exactly render the 
original ; and, for himself, he seemed to scorn the idea of reading his 
sacred books in such versions at all. That the groundworks of the 
ancient Hindu faith are likewise written in the sacred language of 
India, and some in that archaic form of Sanskrit, which differs in many 
respects from the Sanskrit of the classical literature, it is almost need- 
less to say : but it may perhaps not be superfluous to add that several of 
those works — the Vedas, for instance— and the principal Pur&nas, are 
not accessible to a Hindu except in that language, since no translation 
of thorn exists in any of the vernacular tongues. 

Now, as to Mr. Kumudass, the spirited editor of the Bombay 
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journal, who in this noteworthy case courageously staked his property, 
and probably his personal liberty, who hud to brave not only the 
Obloquy of his countrymen, but an organised conspiracy — what J jes he 
say as to his trustiest weapon, this Sanskrit tongue, when he enters the 
arena to struggle for the restoration of the pure ancient religion of 
India? He frankly and honestly confesses that he has no knowledge 
whatever of it. He does his best to supply that defect by resorting to 
a young native who seems to have a smattering ef it, and provides him 
with the translation of a passage of the commentary of Gokulnath ; 
but beyond the result of this trifling assistance, given only for the 
purposes of his defence, his ascertaining the authoritative sense of a 
Sanskrit work does not go. He had taken up the caiisb of religious 
reform, because he had heard, and felt convinced, that the ancient 
Hindu creed must be pure, and different therefore, from the unclean 
shape in which it is paraded before his eyes ; but it had never occurred 
to him, when appealing to the Vedas, that the Vedas could not talk to 
him unless ho mastered the language in which they were composed. 

And the Maharaja ? When we quote the words of one of the judges, 
who said—** That the plaintiff has allowed his personal interests to 
overcome his respect for truth while on his oath in the court,’* and 
those of the other judge, who declared ** the oath of the plaintiff as 
utterly valueless,” and “ the whole framework of his evidence as con- 
ceived in a spirit of hypocrisy and falsehood,” — we may be spared the 
necessity of scrutinizing the knowledge of which he makes profession 
in regard to the original works of his own and the ancient Hindu faith. 
Yet some of his own statements are, nevertheless, too curious not to 
deserve a passing notice. Sanskrit, he says, on one occasion, he 
knows ** for the most part and on anothei , he owns tUM he '* knows 
more of Sanskrit now than he did before the libel/* In his plea ha 
classes the '* sacred books of the Hindus” as, first the Furanas, then 
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the Vedas and Shastras ; but, when cross-examined, he can neither give 
the names of the four Vedas, nor had he any idea whatever as to the 
number of that part of them called the Brahmaiias. He has heard the 
name of the Brahma-vaivarta Purana, but he has not read it. His opinion 
was that if the Shastras allowed it, remarriages of widows might take 
place, but not otherwise. Ho had seen no authority in the Shastras for 
remarriages, but personally he had no objection thereto ; in his sect, 
indeed, remarriages took place, and he did not prohibit them. He 
likewise informed the court of a fact which as yet rests on no other 
authority than his own— viz., that the name of the god Krishna occurs 
in a portion of the Vedas. Of the other Maharajas he cannot say 
whether a few only can read Sanskrit ; but the witness most friendly 
to him did not hesitate to say that **the plaintiff was an exception 
amongst them, the rest being ignorant persons.*’ 

We have shown enough, we think, of the scholarship of these high 
priests and preceptors of the Vallabhachdrya sect. Yet, though the 
specimen of saints introduced to us by this trial is perhaps merely an 
illustration of die adage that there b but one step from the sublime to 
the ridiculous, we cannot conceal from ourselves the reality that that 
step may be an extremely unpleasant one. 

In the worst days of Roman Catholicism, when the multitude pro- 
fessing that religion was steeped in ignorance and its worship was no 
better than idolatry, there was still a considerable portion of its priest- 
hood fully acquainted with the text-book of Christianity. It was, no 
doubt, with its priests a question of policy whether their flock should 
be admitted to the knowledge which they possessed, and restored to a 
purer faith ; but that they had the power to work that change is borne 
out by the history of Protestantism. Yet, without fear of contradiction, 
we may assert that the vast majority of all Hindu priests are as igno- 
rant of the ancient faith of their nation as the Maharaja of Bombay ; 
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nay, this Maharaja himself is not merely a fair average specimen of a 
Hindu priest, but his knowledge, however miserable, exceeds that of 
most priests of other Hindu sects. Amongst the hundred million and 
more who profess Brahmanism, there are perhaps a few thousands who 
may be able to read an easy Sanskrit book ; but those who can master 
a philosophical or grammatical work are scarcely to be found except at 
the high seats of learning, such as Benares, Calcutta, and Poona, while 
as to those who can understand a Vcdic text, like the venerable author 
of the great Cyclopsedia, Raja Radhakant Deb, or the learned editor of 
one of the Vedas, Babu Rajendralala Mitra, or like the accomplished 
Dr. Bhau Dajee, a gentleman whom Sir Joseph Ariiould describes as 
“ one who in learning, freedom from prejudice, and general superiority 
of mind, is among the foremost, if not the foremost of the native citizens 
of Bombay,** — their number is indeed so infinitely small that it dis- 
appears in the mass of their co-religionists. 

And yet eveiy Hindu, high or low, is eager to persuade himself, that 
his actual worship is founded on inspired texts ; for he knows that it 
would be worthless unless it could trace its tenets to the ** inspired 
words of the Vedic hymns ; he clings to it becauise he is penetrated 
with an instinctive feeling, that if he abandoned a religion based on the 
Vedas, he would abandon that which is dearest to a man, his nationality. 
It is this instinctive feeling alone that arms him against any attempt 
at conversion ; for, even though tho intelligent native may recognise 
the superiority of Christianity os taught by the New Testament over 
the sectarian worship practised by himself, yet, rather than profess a 
religion foreign to his instincts, habits, and nationality, he will console 
himself with the hope that he may one day possess in his old faith, 
when restored, one as good and as pure os any other faith. 

Whether that hope be justifiable or not is a question that admits of 
different answers, according to the mental and social condition of the 
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inquirer. But Hindu and European must alike agree that a nation 
which cannot examine and understand the foundation of its own exist- 
ence, is on the high road to the loss of that existence altogether. And 
because we are well aware that the intelligent portion of the present 
generation of India has raised its political aspirations, and has the proud 
ambition of conquering for it© country the same position which is occupied 
by the other parts of tho British Empire, we must remind them that 
the first and most elhcacious means for attaining that end is boldly to 
attack the deplorable religious condition of tlieir countrymen, and that 
this is to be done only by imparting to them a knowledge of their own 
Hteratui'o, and more esiiecially of those sacred works which mark the 
brightest epoch of their national life. Tliero are some amongst them, 
wo know, who consider the religious question as insignificant compared 
to the great political questions of the day, and who judge of the different 
forms ot their present worship by the standard which a celebrated his- 
torian applied to the various forms of Paganism in ancient Rome : that 
they are all alike sublime to the vulgar, all alike useful to the politician, 
and all alike ridiculous to the philosopher. But these modern Hindu 
statesmen seem to forget the downfall of ancient Rome, and that raassi's 
sunk in religious: degradation can never become the political equals of 
those to whom their sublime is tho ridiculous. Nor must they imagine 
that their &vourite appeal to the argument of Sankarachaiy^a can avail 
in theee days. When that great reformer and philosopher — ^probably 
about a thousand years agownade his crusade against the heresies then 
rampant all oveii India, he is said to have himself established several 
sects, and to hr sanctioned the worship of any acknowledged deity, 
for tho sake of those whose limited understandings rendered them 
incapable of comprehending and adoring the invisible Supreme Being.*’ 
Hence they conclude, that if bo staunch a defender of ** a sole Cause 
and Supreme Ruler of the univene*' considered the worship of Vishnu 
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and Siva in its various forms compatible with the monotheistic doctrine 
he was preaching to bis countrymen, no objection need be taken to the 
present creed as answering the same ends. 

An appeal to authorities, instead of an argument, is in itself a con- 
fession of defeat ; but those who are in the habit of using this appeal as 
their argument do not seem to apprehend that it could be turned against 
them as one of the strongest condemnations of the practices which they 
palliate. Sankara, one of the most renowned and influential scholars 
of media&val India, was himself one of the most zealous denouncers of all 
worships if repugnant to the Vedas. His aim was the propagation of a 
belief in one immaterial Cause. In his chief work, the Commentary on 
the text-book of the Vedanta philosophy, ho endeavours to prove that 
the celestial beings named in the Vedic writings are but allegorical 
personifications of that Supreme Being, and in his Commentary on the 
Upanisbuds he compares such gods even to demons, or foes of the human 
race. If tradition therefore be correct, that he tolerated the modern 
>vorship of the sectarian gods, — for, let it be remembered, that it is only 
a vague tradition which ascribes that toleration to him — it is obvious that 
this admission on his part was, if not an act of weakness and inconsist- 
ency, at the best an educational experiment, supposed by him to lead to 
the end which engrossed his mind. A thousand years, one would think, 
are a sufficient space of time to prove the error of Sankarachaiya. The 
experiment has had its test, and it has lamentably failed. Another 
thousand ycai*s of a similar experiment, and we feel convinced that no 
Brahmanical Hindu will then be found to whom it could be denounced 
as fallacious and mischievous. 

But, let us ask what those writings are which the orthodox Hindu is 
called upon by his creed to consider as inspired, and what are those other 
works which in the coarse of time his priests have foisted as such on 
his credulity? 
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The oldest tradition is very precise in the answer it gives to the first 
of these questions. So far from leaving it to the option of a believer to 
declare at will any book inspired, and so far from recognising any gifted 
individual who might at some future period pretend to receive inspirations 
from divine apparitions or intuitions, it has carefully defined the person- 
ages who alone had been favoured by the Deity, and the revelations they 
had obtained. The former, it says, are the old Vedic Rishis or saints ; 
and the latter are the hymns of the Rigveda, which, dating from eternity, 
were ''seen'' by them, and the number of which is one thousand and 
twenty-eight. Passing, then, over the doubts as to the genuine antiquity 
of some of these hymns — and we could show that even the most orthodox 
authorities of India looked upon some as spurious — it is certain that 
the inspired writings of the Hindus do not exceed the limits of those 
one thousand and twenty-eight hymns. 

The Hindu priesthood, however, has managed to demonstrate that 
one thousand and twenty-eight hymns mean in reality a very ponderous 
mass of divinely revealed works. •• These hymns,** it says to the people, 
" you must be aware, speak of ritual acts which are unintelligible to you, 
and they make allusion also to events, human and divine, which are 
shrouded in obscurity ; hence you must admit that those works called 
i?rd/^manas,, which explain the origin and the proper performance of 
rites — which give illustrations of those events and legendary narratives, 
and which contain philosophical speculations to boot — are a necessary 
complement of the inspired Rigveda hymns. And,” say the priests, 
** there are three other Vedas besides the Rigveda, viz., the Yiyur-, Sdma- 
and Atharva-Veda; but, as the contents of these Vedas,” they continue, 
« are bodily taken from the Rigveda, their inspiration can as little be 
gainsayed as that of these hymns themselves;*’ and as the Brahmana 
portion of these Vedas stands in the same relation to their hymnio part 
as the conresponding portion of the Rigveda stands to the hymns of the 
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latter, the Brahmins conclude that the inspired works of the Hindu 
religion are the hymns of the four Vedas and the Brahmana works 
attached to each of them. The theologian, moreover, adds And 
because in the hymns, as well as in the Brahmanas, there are many 
hints of extreme mysteriousness — allusions to the production of the 
world, to the qualities of a supreme God, and to the nature of the human 
soul — those works which contain the authoritative explanation of these 
mysteries, the Upanishcula, cannot be disconnected from the inspiration 
of the hymns and Brahmanas. 

Those who have followed the course of the religious development of 
mankind in general will not feel surprised at this luxuriance of inspired 
texts : the instincts and the history of a priesthood are alike everywhere. 
One thousand and twenty-eight hymns, of a few verses each, are but a 
poor livelihood for a fastdnereasing number of holy and idle men : but 
expand these hymns into a host of works which even the most diligent 
student could not master in less than several years; apply to their 
teaching the rule that the pupil must never study them from a manu- 
script, but receive them orally from his spiritual guide ; make them the 
basis of a complicated ritual, which no one is allowed to perform without 
a host of priests, and handsome presents to each of them — aud what a 
bright perspective opens itself to a member of the Brahminical caste, 
and to those who follow in his track ! 

That the Brahmana portion of the Vedas, which is entirely ritual and 
legendary, has no claim whatever to be considered by an orthodox Hindu 
as dating from eternity, like the hymns of the Rigveda, and as super* 
naturally composed, results from the tradition to which we have referred; 
for, though the doctrine of their divine origin has been current in India 
for more than two thousand years, no Rishi has ever been mentioned 
into whom they were divinely inspired, except, perhaps, in the case of 
one, the Satapatha-Br&hmana. But the sanctity of this veiy Brdhmana 
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wa» so little acknowledged by common consent when it was composed, 
that it marks, on the contrary, a great schism in tlie ancient religion of 
India; in fact, when compared with the hymns of the Rigveda, it is so 
late that there is strong reason to surmise that it did not exist in Panini’s 
time. This grammarian himself, when teaching the names of some 
Brahmanas, gives us rules for distinguishing between ancient and modem 
Brahmanas ; and even if, contrary to the evidence supplied by him, a 
single one of those ancient Brahmanas had come down to us, his rules 
would bear testimony to the fact that in his time the authors of those 
works were not yet looked upon as inspired. A very learned writer on 
Sanskrit literature, indeed, has asserted, on the authority of those rules, 
that the affix in which terminates the name of such ancient Brahmanas 
as the Sailalin, Karmandin, Ac., is “a mark that the name to which it 
is added id that of an author considered as a Rishi, or inspired writer.” 
But such is not the case ; for, Panini, who distinguishes between works 
that were “seen” or arc inspired, between works that were “ made” or 
composed, and works that were “ promulgated ” or taught, states in the 
clearest possible manner that those “ancient” Brahmanas w^ere not 
“ seen,” but only “ promulgated ” by the personages after w^hom they 
are named. 

Of the inspired character of the Upanishads still less need be said. 
It is, in India itself, upheld only either by those theologians who — like 
their cummenta tor, the celebrated Saukaracharya, or the translator of 
some of these tbeosophical works, the late Ram Mohun Roy — endea- 
voured to give a stamp of sacrodness to the Vedanta philosophy founded 
on them, or by those adherents of other philosophical schools, which 
appeal for the truth of their axioms to passages from these works. At 
the time when the priests had succeeded in laying down the law that 
instruction in sacred works could be imparted only by them, and was to 
he ''heard,** or orally received by the pupil from the teacher, they gave 
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currency to a term, — “hearing" — implying by it that the 

texts which the pupil heard from tludr mouth were inspired works ; 
but in the early literature even this term comprises merely hymns and 
Brahmanas. It is only at a late period of Hinduism that we meet with 
“ Sruti” as applied also to the I'panishad literature. 

The inspired network of the hymiiic portion of the three Vedas, called 
the Yajur-, Santa-, and Atharvii-Veda, is apparently closer drawn than 
that of the other writings just named ; but now that it is laid open before 
the investigating mind of modern Europe and India; now that tl)e spell 
is broken which made the sUidy of the Veda consist of intonating its 
verses to the melody of the Guru, and mechanically committing them 
to memory ; now that native and European industry has given us in 
print not merely the obscure words of the hymns, but also the comuieii- 
tarics which lead us into their innor meaning, no Hindu can shrink from 
the duty of examining the grounds on which the inspiration of these 
three Vedas rests. 

He will probably not offer mu^'h resistance when ho is asked to reject 
that of the Athaivavcda. He possesses abundant evidence that no 
Atharvaveda was known at an early period of Hindu life, 'i’ho old and 
orthodox authorities of India speak of three Vedas only— the Kig-, 
Yajur-, and Sjima-Veda; even late commentators, though the Atharva- 
veda existed at their time, pay little attention to it ; it is ignored by the 
ritual- philosophers, the Minninsists, whose influence is felt wherever a 
sacrificial lire receives pious offerings. Traijl vidyd, “ the ihreefoid*' 
not the fourfold, “wisdom’* is in the mouth of every learned Hindu. 
Will he then contend for the inspired origin and the eternal existence of 
those incantations and channs which aim at “ the attainment of wealth, 
the destruction of evil influences, the downfall of enemies, success iu 
love or play, the removal of petty posts, recovery from sickness, and 
even the growth of hair on a bald pate Yet, though the character of 

5 



THE INSPIRED WRITINGS OF HINDUISM. 

tlie bymiis of this Veda differs from that of the Yajur- and Sama-Veda, 
the causes whence all these three Vedas arose, are similar ; and the test 
hy which a Hindu may judge of the claims to inspiration of one of them, 
is the test which he may apply to the claims of the remaining two. 

The hymns of the Rigveda are essentially poetical : they make frequent 
allusion, it is true, to pious and sacrificial acts; but so far only as the 
latter are the concomitniits of the pious and poetical, feelings of the 
poet, or as they are connected with events in his personal life. We 
meet, therefore, with many hymns which have nothing to do with reli- 
gious performances: thus, some describe the grandeur of natural 
phenomena ; here a gambler “ laments over the passion that beguiles 
him into sin,” and there a Rishi even ridicules the worship performed by 
the priests. In short, these hymns, if taken as a whole, are the genuine 
product of the poets* minds : they reflect the gradual growth of a nation's 
life ; they wore not composed for any ritual purposes. On the other 
hand, there is nothing genuine in the Yajur- and Sama-Vedas. These 
Vedas are arranged and written merely to serve as prayer-books at various 
sacrificial acts. The collection of the R’gveda hymns, as one may 
a priori conclude from ihcir very character, did not admit of any arrange- 
ment answering systematically the qrder of an elaborate ceremonial ; 
the arrangement of the two other Vedas, on the contrary, is entirely 
adapted to it, and therefore throughout artificial. Thus, the verses of 
the Samaveda were intoned at the sacrifices performed with the juice of 
tiio Soma plant, and the order in which these verses occur is that of the 
sacrificial acts of which the Soma Sacrifices consist. Again, those of the 
Yajurveda are arranged according to the rites of a great variety of 
sacrifices, iit which the officiating priests bad to mutter them inaudibly. 

Now, so firmly rooted is the belief in the divine ongin of these 
Vedas, that it seems almost to have overshadowed the belief in the 
sanctity of the Rigveda itself ; not indeed m spite of their unpoetical 
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chaiacter, but on account of it. For, judging from tho opinions met 
with ill the most orthodox writers, tlie Brahmins seem to have 
concluded that the Rigveda, however beautiful from an sesthetical point 
of view, was, after all, more an ornamental than a useful book; that its 
real destiny is fuUillod in those two other Vedas, token from it, which a 
contingent of sixteen olTiciatiug priests, supported by butchers, ladle- 
holders, and choristers, could turn to practical account at ceremonies 
regulated in their minutest detail, aud some of them lasting as many as 
a hundred days. And, as the sacrifices requiring the muttering of the 
Yajurveda were even more imposing and more elaborate than those 
which fall within the range of the Samavoda rites, we find that the 
sanctity of the Yojurveda ultimately outstripped that of the rival Veda 
too. *'The Yajurveda,'* says Sayaua, the great commentator on tho 
Vedas, ‘'is like a wall, the two other Vedas like paintings [on it].” 
Yet, os we before observed, the inspired character of these later Vedas 
rests on the assumption that tbeir verses are borrowed from the 
Rigveda ; that they are, in fact, portions of it. So far os the Sumaveda 
is concerned, this assumption is justified ; for, though in the present 
edition of this Veda theye are some verses which do not occur in tho 
present text of the Rigveda, we must remember that this text is but 
one of the recensions of the principal Veda, and that the missing verses 
may have existed, and probably did exist, in some other recension of it. 
But a compurison of the Yajurveda with the Pdgveda does not allow us 
to stretch probabilities to this extent. There are portions of the Yajur- 
veda which can at no time have belonged to any recension of the Rich, 
— we mean those passages in prose, called Yajus, whence the Yajurveda 
derives its name ; for, there is no hymn in the Rigveda that is not 
composed in verse. Here then this question obtrudes itself— Who are 
the Bishis who “saw** these passages in prose? Tradition, so far as 
we know it, is just as silent respecting them as it is respecting the 
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authora of the Brahmanas. But as little as these latter works can 
become inspired because they are tacked to the hymnic collection which 
was **scen" by the Rishis of old, so little can inspiration pass like the 
electric fluid from the Rigveda verses, found in the Yajus, to those 
passages in prose which, from litual reasons, had been joined to them. 
Y(3t, setting aside these pseudo-revealed passages, and those verses of 
the Yajurveda, too, which do not occur in the actual recension of the 
Rigveda, we shall be at once enabled to judge, by even a superficial 
glance, at how the inspired poetry of the Rigveda found its way into 
the Sama- and Ynjurveda, on what grounds the Brahmins invite the 
nation to recognise the last two Vedas as inspired texts. 

We open at random two hymns which form part of the first book of 
the Samaveda and three chapters of ono recension of the Yajurveda 
The first hymn of the Samaveda which meets our eyes consists of 
eleven verses (370 — 380) ; and with the exception of its third verse 
(37^), every one occurs amongst the vei*ses of the Rigveda ; but what is 
the mutual relation of the verses in both Vedas? 


Sdmav., verse 370 is Rigveda 
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The second hymn we happen to choose is 

the opening one of the 

Samaveda. 

It consists of ten 

verses, 

nine of which are likewise con- 
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taincd in the present recension of the Rigveda, (licso nine verses 
correspond respectively with the following Rigveda. versos; — 
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We turn to any chapters of tlie YajnrveJa, say the ‘i2nd to the 25tli. 
They contain verses and passages in prose, which wcic miittored at the 
horse sacriliee. Of chapter which has 61 divisions, only four verses 
occur in the Rigveda, viz. ; — 
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Of chapter 23, whicli consists of 65 divisions, there correspond 
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of chapter with 17 divisions — 
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Yajurveda, verse 12 is Bigveda 
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and „ verse 46 is the first half of the Rigveda verse 

10. 157. 1, the first half of 10. 157 2. and the latter half of 10. 


167, 1. 

There is unhappily nothing so irreverent as statistical prose. A 
Brahmin will tell his nation that the verses of the Sama- and Yajurveda 
are the same as those of the Rigveda. and. if need be, he may perhaps 
show that a good number of them do really occur in the original Veda. 
We however, are impertinent enough to test that sameness by book, 
chapter, and verse ; we marshal side by side the figures which mark 
the position of these verses in their respective Vedas — ^and what do 
these figures reveal ? A Rigveda piecemeal : verses of the same hymn 
transposed, verses of different hymns shuffled about, and even verses of 
different authors strung together, as if they had proceeded from the 
same mind. We expected to find in the later Vedas, the feelings and 
thoughts of the ancient poets, but we hear only the sounds of their 
words; we were promised possession, in these Vedas, of a living portion 
of the Rigveda. but we discover there only its scattered remains. In 
short, the Brahmin juggles before our eyes what he calls an identity of 
these Vedas with the Rigveda, yet what we really obtain is but a 
miserable counterfeit of it. 

Well may the disciples of Loyala feel humiliated when thj^y look at 
the consummate skill with which this Brahminical legerdemain was 
peiibrmed. long before their master had taught them how to govern the 
world by obfuscating its intellect; for there is no priesthood in the 
universe which, by a stratagem like that we have described, can boast 
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of 80 bplcndid a success in metaiuot-jiliosiiig its most sacred book into a 
dull attendant ou arlificiul rites, and in diverting the stream of the 
national life from its original course. 

While acknowledging, 1 'iwever, the intellectual capacity of those 
Brahmins \Yho fashioned the hymns of the Rigvoda in a series of 
“ inspired texts, we ought not to forget llmt they were powerfully 
assisted in tlmir task by an inveiitiun which, tluxigli some may imagine 
to be of recent date, tliosse llimlu priests arc fully eiiiitled to claim as 
theirs — wo moan tiio iiiveaition of writings without a writer — anoiiy- 
niousness. Pride in his personality is the natural feeling of u man 
whose woik proceeds from the promptings of his own genius and will ; 
and nations likewise have the instinctive feeling that they uphold their 
own individuality by guarding from oblivion the memory of their de- 
serving men. Unless, therefore, this innate feeling ho intentionally 
subdued, it is merely an accident — political or literary — when works that 
merit to be remembered go down to T>ostcrity without the names of their 
authors, since so many names of authors survive without their works. 
We do not know, it is true, the autliors of the Nibelungen and of the 
Eutrun; we can speak only of the compiler of llie Kclda; but it is 
exceptions like these that prove the rule; for even a name I ke llorm-r 
— probably devoid of u personal reality — -shows that the ualictn winch 
put it forward was eager to possess i-n individuality in the ])C'et of the 
Iliad and Odyssey. 

But, when man is not the agent of his own acts, or if, for good or 
evil purposes, he wishes or is forced to rsoiiatcs more than his* own 
self, he sinks his individuality into a biotlierhood, ho becomes anony- 
mous. To assume it to be a pure accldoTit tliat the authors of the 
Yajus end of the Brahmauas have remained unknown, would be 
assuming that all those artificial and elaborate works were of uninten- 
tional origin, and that the Hindu mind is an exception to the general 
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law. But tiiat the proud feeling of individualitj was as strong in India 
as it is everywhere else, and at all times too, is evidenced by the long 
list of proper names which represent the authors of her greatest poetical, 
philosophical, grammatical, and other works ; and it is borne out by 
the fact that the Hindus remember the names of their oldest Rishis, 
the “ inspired seers ” of the Rigveda hymns : for, whether these per- 
sonages existed or not, whether they were the authors of the works 
or hymns ascribed to them, matters not. To the Hindu mind they 
are realities : and since, on the other hand, Hindu tradition supplies us 
with a full account of the names of those who ** collected ” or arranged 
the Vedflib, and who ** promulgated or taught the Brahmanas and 
Upanishads, the very jealousy it betrays in perpetuating the memory of 
merits inferior certainly to those of authorship, proves that the names 
of their 'tinspired ** authors cannot have remained unknown through 
chance or carelessness. 

The anonymousness of these Vedic writings is, however, up to this 
day tlie staple argument in proof of their sanctity. In a spirited drama, 
written probably six hundred years ago, a Jaina mendicant apostrophizes, 
a follower of Buddha who intends to persuade him of the superiority of 
his creed over that of the Jaina sect, in the following terms : — " But 
who has laid down these laws ? ” The omniscient, sacred Buddha,” is 
the reply. '‘And whence know ye tbot Buddha is all-wise?” '* Why,” 
pays the Buddhist, ** because it is written so in his sacred books.” llie 
Brahminical author of this satire is obviously alive to the more solid 
basis on which the sanctity of his own revelations rest. The belief in 
ihdr genuineness does not depend on the testimony of those by whom 
they were composed. Public opinion has never heard of any author of 
them : hence they must be of superhuman workmanship. 

In surveying the origin of the three later Vedas and that of their 
liturgic and theosophical appendages, we stand, as it were, on the 
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heights of Hinduism ; but the descent from them to the region of its 
actual, condition is easy, and scarcely requires a guide. For, once 
acquainted with the spirit that engendered these Vedas and J3rdhmanas, 
with its method of fabricating inspired texts, and the conclusion wrought 
by its powerful engine, anonymousness, we may feel curiosity as to the 
turnings and byways of the road; but the journey itself is monotonous* 
There is one reflection, however, which may arrest our steps. 

It must seem a matter of course tliat so fertile a soil as the sacrificial 
Vedas, and the ritual, legendary, and mystical Brahmnnas could not 
remain without an abundant crop of works ; — human works, to be sure, 
with their authors’ name duly recorded and recognised, but works as 
indispensable to a proper use of those ** inspired texts, os they were 
indispensable to turn the ornamental Rigveda into a book of practical 
utility. They are the Kalpa works. But even those writings could 
not do justice to the store of services that might be rendered by a 
Brahmin to his countrymen. The Kalpa works merely treat of those 
great and public ceremonies which, for a time, may handsomely stock 
the budget of the officiating priests, but which are too sporadic and too 
select to be a permanent and solid livelihood. A number of daily and 
household ceremonies was evidently needed to bring the wliole life of a 
believer under the control and into the gmsp of his spiritual master, 
the priest. These ceremonies, then, were regulated by the Grihya 
books ; but as the life of even the most pious society cannot be entirely 
filled up with rites that take place at conception and birth, tonsure and 
investiture, marriage and the like, it was pindent to impart a religious 
stamp also to habits and customs — in one word, to the whole organism 
of society. A special class of works — ^the Samayacharika rules — ^was 
therefore devoted to the ordinaiy practices ; and from these resulted 
. ultimately the soHSSlled legal works, amongst which Mann's law-book is 
known as the most prominent. Evexythiug now vrais as complete as it 
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oould be. Social and religioas duties are henceforward synonymous ; 
dharma is the word which designates both. All tlie institutions of 
society have now become of Vedic origin ; for the laws of Mann and 
others are founded on the habits and customs laid down in the works 
complimentary to the Qrihya works ; these complete the Kalpa works ; 
and without the Kalpa works the practical Vedas would be unpractical. 
The chain which links religion and politics together is, on several occa- 
sions, brought home to the Hindu mind by a reasoning like this 
Society cannot perform the duties prescribed in these sacred books 
unless it possesses a king, who watches over the safety of the people ; 
but asking cannot exist without the produce of the laud ; land, however, 
yields no produce without rain ; rain is sent down by the &vour of the 
gods ; such favour is obtained by means of sacrificial acts ; but where 
there is no Brahmin there is no sacrificial act: king and Brahmin thus 
close the circle within which the people has to obey the behests of 
both. 

There is, then, that difference between the Vedic works and those 
which are the present foundation of the Brahmanic belief — ^that the 
former were inspired for the exclusive interests of priests, whereas 
the latter were inspired for the combined benefit of the priests and 
kings. Biit the latter, the Purdnas, have this in common with the 
three ** practical ” Vedas and the Brahmanas — that they are likewise 
** inspired,*' because they are anonymous ; for tradition, which knows all 
about Vyasa, their wonderful compiler, has concealed the names of the 
holy personages who received them direct from the Deity. If com- 
parison wants to go beyond this, it must hold the Vedic texts before a 
mirror which reflects a caricature. There is no trace of Vedic poetry 
or of Vedic tliought in all those Purana works composed in glorification 
of the epical Pantheon of Indio, and more especially in that of the 
Hindu triad — Bruhma, Vishnu, and Sivu. There is scarcely a legend 
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or myth narrated by them which can claim the remotest connexion 
with a Vedic myth. There is no ceremony they teach which, put 
even against the ceremonial of the Brahmana and Kalpa worhs, does 
not appear devoid of all that may please the imagination or elevate the 
mind ; and with the exception of a few of them, their style even is 
tedious, slovenly, and to some extent ungramiuatical. (>onsidored os a 
whole, these Furanas contain cosmogonies, which arc a superstructure of 
epical and modern legends on the creative theories propounded in some 
of the systems of philosophy ; theogonies, which expand the myths of 
the great epos, the Mahabharata, in favour of the particular god whom 
it was the intention of the writer to place at the top of the Panlhoon ; 
they profess to know the genealogies of patriarchs and the chief 
dynasties of kings ; they are bits of law-books in imitation of lilanu and 
Yajnavalkya ; they pretend to explain ancient ceremonies, aji»l abound 
in the description of rites wliich vie with one auother in the absurdest 
detail ; they prophesy. And as it is plain, from this summary of their 
contents, that they aimed at being the books that teach everything, and 
with the weight of religious authority, we cani.ot feel surpi iscd that 
some of them considered it necessary also to cxpjuiato on snored 
geography or the description of places wheie there is a special clmnce 
of attaining to eternal bliss, on medicine and aslronoiuy, on archery, 
rhetoric, prosody, and grammar. But the low posititm which these 
works occupy in the household of Sanskrit litorature, is nowbero more 
manifest than when they attempt to meddle with those scientific 
branches of human knowledge, where every student cai< test tho kind 
of omniscience by which they were inspired. 

The tuodern date of the existing' Puranas has long ceased to bo 
matter of doubt to any one who reads them without prejudice ; hut even 
an orthodox Hindu must shut his eyes to all evidence, literary, histo- 
rical, and grammatical, if he attempt to assert their antiquity. From 
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the abundance of disproof which is open to him, we need, for curiosity’s 
sake, only point to one. That works called Puranas— “ old,” — 
may have existed at ancient times, andi that they may have combined 
some portion of the matter embodied in the actual works bearing, this 
name, is pot improbable; for, the word itself, as designating a 
class of writings, occurs as early as in the law-book of Manu, though 
this book itself, as we have seen, may be called recent when compared 
with the Vedic texts. A definition, however, of what such Furanas 
are, does not occur before the beginning of the Christian era, when the 
lexicographer Amarasiiiha says, that a Purana is a work which has 
•• five characteristic marks.” This definition is again explained by 
the commentciti)r8 on the glossary of Amarasinha ; and the oldest of 
them did not live earlier than about four hundred years ago. He 
says that those five characteristic portions of a Purana are — primary 
creation ; secondary creation, or the destruction and renovation of the 
world ; genealogy — viz., of gods and patriarchs ; reigns of the Manus ; 
and histoiy-— viz., of the princes supposed to derive their pedigree fmm 
the sun or moon. Now, in applying this definition to the actual 
Furanas, Profe^^.ior Wilson, the distinguished Sanskrit scholar, who 
translated the whole Vishnu Purana, and was thoroughly conversant 
with these works, observes, * **that not in any one instance do they 
exactly conform to it ; that to some of them it is wholly inapplicable ; 
whereas to others it only partially applies.*** Whatever, therefore, 
may have been tiic nature of the original Furanas, and whatever scope 

* A translatioxii into BngUsh of the most interesting portion of these works Wat 

made in India many years ago, under the personal direction of this celebrated and 
learned soholar. ‘With the consent of his widow, and by the liberality of Govem- 
meht, this important MS. collection — ^tho only one which enables the English 

student, not conversant with Sanskrit^ to examine the principal contents of the 
Furftnas— forms now part of the libraiy of the India Office. 
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one may give to the assumption that the actual Puranas have borrowed 
part of their contents from some older works of the same name, it is 
obvious that, in their present shape, they cannot reckon their age by 
many centuries. 

When, by priestcraft and ignorance, a nation has lost itself so far as 
to look upon writings like these as divinely inspired, there is but one 
conclusion to be drawn : it has arrived at the turning point of its 
destinies. Hinduism stands at this point, and we anxiously pause to 
see which way it will direct its steps. For several centuries, it is true, 
its position has seemed stationary ; but the power of present circum- 
stances, social and political, is such that it can no longer continue so. 
All barriers to religious imposition having broken down since tho 
modern Puranas were received by the masses as the source of their 
faith, sects have sprung up which not merely endanger religion, but 
society itself ; tenets have been propounded, which are an insult to tho 
human mind ; practices have been introduced, which must fill every 
true Hindu with confusion and shame. There is no necessity for 
examining them in detail, by unveiling, for instance, the secrets of the 
Tantra literature ; nor need we be at the pains of convincing the 
intelligent portion of tho Hindu community ; for, the excellent works 
which it sent forth from Calcutta, Benares, and Bombay, and the 
enlightened views which it propagates through its periodical press, 
fully prove that, equal in mental accomplishments to the advanced 
European mind, it requires no evidence of the gulf which separates the 
present state of tho nation from its remote past. 

But what we do hold is, that all the activity of that learned portion 
will not avert the danger which threatens the future destiny of 
Hinduism, unless it boldly grapples with the very root of the disease. 
The causes of the gradual degeneracy of Hinduism, are, indeed, 
not different from those to which other religions are subject, when 
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aUowed to grow in the dark, In Europe, religious depravity received 
its check when the art of printing allowed the light of publicity to enter 
into the book whence her nations derive their faith; and no other 
means will check it in India than the admission of the masses to that 
original book which is always on their lips, but which now is the 
monopoly of that infinitesimal fraction of the Brahminical caste able to 
understand its sense ; and admission, also, to that other and important 
literature which has at all periods of Hinduism striven to prove to the 
people that their real faith is neither founded on the Brdhmana portion 
of the Vedas, nor on the Puranas, but on the Rigveda hymns. 

If those intelligent Hindus of whom we are speaking have the will 
and the energy to throw open that book, and the literature connected 
with it, to the people at large, without caring for the trammels imposed 
on caste by the politicians of late ages, we have no misgivings as to the 
new vitality which they will impart to its decaying life. The result is 
foreshadowed, indeed, by what their forefathers attempted to do, but 
did not succeed in accomplishing, because they had not the courage to 
break through the artificial bonds which had already in their day 
enslaved Hindu society. We will briefly advert’ therefore to their views 
and to the light in which they must have read their most ancient 
text. 

The hymns of the Rigveda, as we observed before, are of an entirely 
poetical stamp. ‘*They almost invariably combine," as Professor 
Wilson writes, the attributes of prayer and praise. The power, the 
vastness, the generosity, the goodness, and even the personal beauty of 
the deity addressed, are described in highly laudatory strains ; and his 
past bounties or exploits rehearsed or glorified; in requital of which 
commendations, and of the libations or oblations which he is solicited 
to accept, and in approval of the rite in hia honour, at whieh hia 
presence is invoked, he is implored to bestow blessings on the person 
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wh.) Las iustittttcd the ceremony, and sometimes, but not so commonly, 
also on the author or writer of tlie prayer. The blessings prayed for 
are, fur the roost part, of a temporal and personal description, — wealth, 
food, life, posterity, cattle, cows, and horses. . . . There are a few 
indications of a hope of immortality and of future happiness, but they 
are neither frequent nor, in general, distinctly announced, although the 
immortality of the gods is recognised." The following verses taken 
from the second Octade of the fligveda — ^in the literal translation of it 
by Professor Wilson — may alTurd an idea of the general tenor of these 
hymns. They are addressed, the first four to Pdsban, the nourishing 
Sun ; the five latter to lloaven and Earth ; — 

1. The greatness of the strength of the many-worshipped PAshan 
is universally lauded; no one detracts (from his praise): his praise 
displeases no one. Desirous of happiness I adore hiin, whose protec- 
tion is ever nigh ; who is the source of felicity ; who, when devoutly 
worshipped, blends with the thought of all (his worshippers); who, 
though a Deity, is united with tlie sacrifice. 

I exalt thee, Pushan, with praises, that thou mayest hasten (to 
the sacrifice), like a rapid (courser) to the battle ; that thou mayest 
bear us across the combat, like a camel ; therefore do I, a mortal, 
invoke thee, the divine bestower of happiness, fur thy friendship ; and 
do thou render our invocations productive (of benefit) ; render them 
productive (of success) in battles. 

** 3. Through thy friendship, Pushan, they who are diligent in thy 
praise and assiduous in tby worship, ei^oy (abundance), through tby 
protection; by (assiduous) worship they enjoy (abundance); as con- 
sequent upon the recent favour, we solicit infinite riches; free from 
anger, and entitled to ample praise, be ever accessible to us ; be our 
leader in eveiy encounter. 

‘*4. Free from anger, and liberal at gifts, be nigh to us, for* the 
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acceptance of this our (offering) ; be nigh to those who solicit food : we 
have recourse to thee, destroyer of enemies, with pious hymns. I never 
cease, Pdshan, acceptor of offerings, to think of thee ; I never disregard 
thy friendship." 

** 1. Those two, the divine Heaven and Earth, are the diffusers of 
happiness on all, encouragers of truth, able to sustain the water (of 
the rains), auspicious of birth, and energetic (in action); in the 
interval between whom proceeds the pure and divine Sun for (the dis- 
charge of his) duties. 

** 2. Wide-spreading, vast, unconnected, tlie father and mother (of 
all beings), they two preserve the worlds. Resolute, as if (for good) of 
embodied (beings), are Heaven and Earth, and the father has invested 
everything with (visible) forms. 

“ 3. The pure and the resolute son of (these) parents, the bearer (of 
rewards) [the sun], sanctities the world by bis intelligence ; as well as 
the milch cow (the earth), and the vigorous bull (the heaven), and 
daily milks the pellucid milk (of the sky). 

** 4. He it is, amongst gods (the most divine), amongst (pious) works 
the most pious, who gave birth to the alhdelighting heaven and earth : 
who measured them both, and, for the sake of holy rites, propped them 
up with uudecaying pillars. 

** 5. Glorified by us, grant to us. Heaven and Earth, abundant food 
and great strength, whereby we may daily multiply mankind ; bestow 
upon us commerdable vigour." 

As with the exception of a few hymns which have no reference to 
the praise or worship of the elementary gods, the scope and tenor of all 
the lays of the Rigveda are similar to those we have quoted, the first 
question suggested by them is whether they contain any laws or in- 
junctions concerning sacrificial rites. The answer is in the negative. 
They allude to such rites, some with less, and others with more detail ; 
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but these allusions are no more than a record or a narrative of the 
practices of the* poets of the hymns. We are told, it is true, that the 
practices of those holy men are tantamount to a law ordaining them ; 
but it is clear that such an inference is purely arbitraiy. That it was 
strenuously opoosed, moreover, by the highest authorities of ancient 
and medisBval India is borne out by the works and efforts of that 
influential school which profbsses the Vedanta tenets, and which counts 
Sankaracharya amongst its teachers and divines. No Hindu doubts of 
the thoroughly orthodoxy of that school, and yet all its writings reject 

work/* that is. the observance of the sacrificial rites, as a means con- 
ducive to eternal bliss. It rejects, therefore, implicitly, the sanctity or 
authority of those ** sacrificial ’’ Vedas, the only object of which is the 
institution of such rites ; and with them, as a matter of consequence, 
the binding power of the Brahmanas and the worship founded on 
them. 

The next important question relates to the doctrine professed by 
those poets who are supposed to have received the Rigveda hymns 
from a deity. The answer to it is complicated from a European, but 
simple from a Hindu, point of view. To the European inquirer the 
hymns of the Rigveda represent the product of various epochs of Hindu 
antiquity : in some he will recognise a simple, in others a complex, 
ritual; some will reflect to his mind a pastoral and, as it were, primi-^ 
tive life, others a people skilled in several arts and engaged in mercan- 
tile and maritime pursuits. And. in investigating the religious views 
expressed by these hymns, he will find accordingly, in some, the 
worship of the physical powers, whereas he will discover in others the 
idea of a Supreme Creator of the universe# He will perceive in them, 
in short, a progressive religious thought, banning, as eveiywhere 
religion began, with the adoration of the elements, proceeding to an 
attempt at understanding their origin, and ending with the idea, more 

6 
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or less clear, of one creative cause. The last stage of this development 
is indicated, for instance, bj a hymn which has already acquired some 
celebrity, as attention was drawn to it by so early a Sauskritist as the 
illustrious Colebrooke, and as it has found its way into several European 
works. It runs as follows ; — 

**Then was there no entity nor nonentity; no world, nor sky, nor 
aught above it ; nothing anywhere in the happiness of any one, in* 
volving or involved ; nor water, deep or dangerous. Death was not ; 
nor then was immortality : nor distinction of day or night. But That 
breathed without atiation, single with* (Swadba) her who is sustained 
within him. Other than him, nothing existed (which) since (has been). 
Darkness there was ; (for) this universe was enveloped with darkness, 
and was undistinguishable (like fluids mixed in) waters ; but that mass, 
which was covered by the husk, was (at length) produced by the power 
of contemplation. First, desire was formed in bis mind, and that 
became the original productive seed ; which the wise,- recognising it by 
the intellect in their hearts, distinguish, in nonentity, as the bond of 
entity. Did the luminous ray of those (creative acts) expand in the 
middle? or above? or below? That productive seed at once became 
providence (or sentient souls) and matter (or the elements): she, who 
is sustained within himself, was inferior; and he, who heeds, was 
superior. Who knows exactly, and who shall in this world declare, 
whence and why this creation took place ? The gods are subsequent 
to the production of this world ; then who can know whence it pro- 
ceeded ; or whence this varied world arose? or whether it upheld itself 
or not ? He who in the highest heaven is the Ruler of this universe 
does indeed know ; but not another can possess that knowledge.” 

The orthodox Hindu mind does not admit in these hymns of a 
successive development, like that which we must assert It considers, 
as mentioned before, aU the hymns of the Rigveda as being of the 
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same age ; as dating from eternity. The Upanishads, and still more 
explicitly the Vedanta writers, cannot therefore allow any real discord 
to exist between the adoration of the phenomena of nature and the 
belief in one Supreme God. They solve the difficulty by concluding 
that the elementary gods are but allegorical personifications of the 
great soul, the primitive cause of the universe. And even Upanishads 
and Yed&ntists were ahr^ady preoeded in this view by Y&ska, the oldest 
exegete of the Vedic hymns, who, on one occasion, says : — ** There are 
three deities (Devat&s): Agni (Fire), who resides on earth; Vdyu 
(Wind), or Tndra (Firmament) who resides in the intermediate region 
(between heaven and eai th) ; and Sfirya (Sun), who resides in heaven. 
.... Of the Devata there is but one soul ; but the Devatfi having 
a variety of attributes, it is praised in many ways : other gods are 
merely portions of the one SouV* 

Upanishads, therefore, and Ved&nta, the type of Hindu orthodoxy, 
will by no means allow that Hinduism, represented by the Rigveda, 
was at any period idolatry ; they maintain that all the Rishis intended 
to inculcate the standard tenet of Monotheism. Whether they are 
justified in this theory does not affect the practical conclusion at which 
we aim> For, this much is certain, that they interpret the Vedic 
hymns so as to derive from them the belief in one God, and that they 
quote numerous passages by which they intend to invalidate all doubts 
to the contrary. 

JBut, what is remarkable, too: during the long period of Hindu 
theology which is comprised by the Upanishad and Vedanta literature, 
there is no attempt on its part at expanding this tenet of Monotheism into 
any doctrinal mysticism. They abound in the most pious phraseology : 
they show that the Vedic text inculcates the idea of the immateriality, 
the infiniteness, and the eternity of the Supreme Spirit ; they expatiate 
on its qualities of goodness, thought, and beatitude; hut they are 
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eutirely free from any tendency to justify the notion of a mystical in- 
carnation of that Spirit such as is taught, for instance, by the rotaries 
of Brahma, Yisbiiu, and Siva. From the words of the Veda, it must 
be granted, they endeavour to prove that the human soul having been 
created by that One Spirit, it is bound to maintain its original purity, 
and if it lose it by its acts in the world, it must renew its earthly 
existence until it is capable of commingling with the divine source 
whence it sprang. But beyond this doctrine of transmigration — which 
is incidental to all the Monotheistic religions of mankind — it does not 
even try to found any religious dogma on the Rigveda hymns. In 
one word, the pre-eminently orthodox schools demonstrate that the 
Veda imposes no observance of a superstitious ritual ; that it enjoins 
no law regulating for all eternity social or political life, no dogma 
except the belief in One God, no duty except that of living in con- 
formity with the nature of that God from whom the human soul has 
emanated. 

The bane of the social edifice within which these schools had to live 
and to teach Vedanta^ that is, the ‘‘purport [anUi) of the Veda,” 
thwarted their full success, which would have stopped the degeneracy 
of Hinduism they foresaw; but, however powerful, it could never 
entirely crush their existence, or completely stifle the influence which 
they exercised on the nation. The adherents of these schools always 
fostered a spirit of investigation, and by it threw doubts, at least, into 
the mind of the masses as to the authority of those law-books which 
profess to regulate society for all eternity. To their influence, in our 
days, we must ascribe the quiet disappearance of the practice of Sati 
after they were shown that the injunction of burning the surviving 
widow on the funeral pile of her husband had arisen from a misreadmg 
of a Rigveda veree. Their learning is active in convincing the masses 
that the remarriage of widows is not prohibited by the Vedic text; and 
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to tbem are due the progressive changes which mark, for instance, the 
laws of inheritance, propounded by the existing legal authorities, as 
compared with those presented by Manu. 

We may, therefore, still entertain the hope that the regeneration of 
Hinduism will proceed from these schools, provided that they possess 
the energy to refuse any compromise with the sectarian worship, which 
has brought Hinduism into contempt and ridicule. The means which 
they possess for combating that enemy is as simple as it is irresistible ; 
a proper instruction of the growing generation in its ancient literature, 
an instruction, however wholly different from that now constituting the 
education of a Hindu youth ; to whom reading the Veda is jabbering 
thoughtlessly the words of the Verse, or intoning it to the melody of a 
teacher as ignorant as himself of its sense ; who, by studying grammar^ 
understands cramming his memory with some grammatical forms, 
without any notion as to the linguistic laws that regulate them ; who 
believes that he can master philosophy or science by sticking to the 
textbook of one school and disregarding its connexion with all the rest 
of the literature. That such a method and such a division of labour 
do not benefit the mind is amply evidenced by the crippled results they 
have brought to light. The instruction which India requires, though 
adapted to her peculiar wants — ^religious, scientific, and political — 
must be based on the system which has invigorated the European 
mind ; which, free from the restrictions of rank or caste, tends to 
impart to it independence of thought and solidity of character. 
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When the late Professor H. H. Wilson had cotnpleced the first volume 
of his — ^now celebrated — translation of the Rigveda he felt sqre that his 
long and laborious work was about to satisfy an eager desire of every 
literary man, aud relieve the anxiety which, he supposed, was generally 
evinced to get at the remotest source of the religious creed of India. 
Proud, therefore, of the service he was about to render to the world at 
large, and to this country in particular, and free from all vanity or 
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selliffhness — ^as none ever entered the heart of this truly scientific and 
noble-minded man — ^he felt especially happy when at last he was able 
to offer his work for publication to one of the most renowned publishers 
of England. The offer was uncouditi'oual ; the importance of the work 
beyond the possibility of a doubt, and the interest it would create, as 
he at least thought, so universal, that the greatest reward for the 
moment, as he pictured it to himself, was the delight with which the 
publisher of his choice would receive his proposal to open to the public 
the Hindu book of seven seals — the oldest Veda. 

He had finished his little speech to the publisher, and the reply he 
received was not a refusal. It was only a question; but a question 
compared to which a hundred refusals would have been nectkr and 
ambrosia to the feelings of the venerable translator of the Veda: it was 
the question, ** What in the world, sir, is the Veda 7* 

Hindu mythology sometimes tells us of gods who have dropped from 
their heavens. This great event was then generally caused by the 
severe austerities of some powerful saint, by his stem insensibility to 
worldly demands. Here it was insensibility too, though of another 
kind, that sent the enthusiastic professor down from his heaven to the 
realities of this world. He folded up his precious parcel, and to the 
question, **What, sir, is the Veda!” the Royal Asiatic Society was 
indebted for one of the most interesting lectures, which towards the 
dose of his long and meritorious career be delivered within its walls, 
and in which he narrated the incident of which we are reminded in 
proposing to approach another chapter of the theme of so many 
mysteries still unsolved — ancient India. 

The Veda, indeed— or, as we should 8ay,the Vedas— have since been 
especially fortunate. For the last eighteen years and more they have 
almost exclusively engaged the attention and energy of the best Sanskrit 
soholars in India, Europe, and^ America, not to speak of the precursor 
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of all modem Sanskrit scholarship, the great H. T. Colebrooke. whose 
essays on the Vedas, though written in the beginning of this century, 
still shine in their brightest lustre. Thanks to the efforts of such 
eminent men as H. H. Wilson, Max Muller, Benfey, Haug, John 
Muir, Cowell, Whitney, Rajeiidralal Mitra, and others, no question will 
be further raised os to what are the Vedas. The contents, it is true, 
of these oldest records of Hindu civilization, and still more those of the 
vast literature connected with them, are as yet far from being fathorned 
to their full depth ; but their surface, at least, has been extensively 
explored, and, though it cannot be said that every explorer has })roved 
a reliable guide, the busy life which for many years has marked these 
Vedic expeditious bears witness to the interest with which they were 
followed by scientific research and amateur curiosity. Nor would it bo 
just to regard even their aberrations as the result of mere conceit, and 
as altogether devoid of utility ; for if by the side of such an under- 
Btandiug of the Vedas as is handed down to us by native scholarship and 
native tradition, and as is considered authoritative by the Hindus 
themselves, as well as by many scholars in Europe, we shall in some 
years hence, as we are given to hope, also possess an interpretation of 
these works such as was never heard of before in India, or elsewhere, the 
opportunity of comparing the results attained by the more serious of 
these various explorations can only tend to further the ends of truth, 
just as the mere prospect of these adventurous enterprises has already 
called new forces into the field, roused new combatants to the fight, and 
even produced the homblowers and the clown to afford recreation and 
amusement on a long and perhaps tedious march. 

The morh, however, Vedic studies have of late engrossed the best 
eiiergieB of the present sUfif of Sanskrit scholars, the more, necessarily, 
liave other fields of Sanskrit philology remained, comparatively speaking, 
fallow. It is especially the gigantic epos of ancient India, the Mahd- 
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bharata, which has suffered under this flux and reflux of Sanskrit 
studies in Europe. When, in 1819, by one of his happy hits, 
the late illustrious founder of comparative philology made known 
Nalu aud Damayanti, one of the most charming episodes of the 
Mahablidrata, and a few years later followed it up by his edition of 
some other portions of the same epos, less poetical, but still of consider- 
able merit, the hope was justified that we might get hold of a knowledge 
of the whole wonderful fabric from which these fragments had come to 
light. Translations of these episodes which also made their appe.araiicc 
rather increased than satisfied the curiosity that had been rou'^i^d. 
Nor was it appeased by other and larger extracts from the great 
which subsequently followed, both in the original Sanskrit and in 
various European versions. Native industry and scliolaiship, it is 
true, were in the meantime hard at work. Under tlie patronage of the 
Asiatic Society of BcngaL which, while now doing its best work, 
through the efforts of such scholars as Rnjendralal Mitra, Narayaiia 
Vidyaratna, K. M. Banerjea, and other eminent natives, was at that 
time guided by the counsel of men like H. H. Wilson and James Pnnsep, 
the whole text of the Mahabharata was prepared for the press and 
afterwards printed at Calcutta in four portly quartos ; and we may here 
add, it has been followed of late years by another edition of great value* 
which, together with a paraphrase in Bengali, owes its existence to the 
munificence of the enlightened Maharaja of Burdwan. And- even so 
recently as five years ago a third splendid edition of the great poem, 
together with an important commentary on it, was sent forth from a 
Bombay press, its appearance being chiefly indebted to the advice and 
liberality of a distinguished native scholar, whose name has for many 
years been in the foremost rank wherever literary, scientific, and 
philanthropic work required the assistance of sound knowledge, a clear 
intellect, and a generous heart — wo need not say. Dr. Bh^ Daji. 
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Ever since 1839, therefore — when the last volume of the first 
edition of the Mahabharata was comjjleted in print — there has been no 
lack of material for studjiiig even in Europe this wonderful book ; 
nevertheless, the public at large, and probably many a Sanskritist, 
would still pause in having to answer the question, “What is the 
Mababhalrata?" Judging from printed evidence, there is only one 
scholar in Europe who seems to have mastered the great epos in all its 
varied details. True, it is no less a scholar than Lassen, one of those 
rare minds who combine critical judgment with a vast and profound 
scholarship. Yet a monography of the Mahabharata did not enter into 
the plan of Lassen’s works, and more especially into that of the 
greatest monument he has raised to his fame — his “ Indische Alter- 
thumskunde.” That he explored every corner of the great epos is 
borne out by the use he has made of it in the last-named work for his 
special purposes ; but these purposes themselves were clnefly limited 
to showing the importance which the Hindu poem has for an inves- 
tigation of the history and geography of ancient India, and the 
numerous other problems raised by it did not therefore receive in his 
masterly work that minute attention which no one was so well qualified 
as himself to give to it. A consideration of a few of these problems 
fortunately belonged more especially to the province of Dr. John Muir’s 
Original Sanskrit Texts," a work which, under the most modest 
title, has contributed more trustworthy materials to the elucidation of 
some of the obscurest points of Hindu antiquity than many a pretentious 
book professing the same aim ; and, in spite of its extreme cautiousness 
in arriving at settled conclusions, by its thorough impartiality, and 
judicious treatment of the subject-matter, it will have done more to 
establish correct ideas than the bold assertions and solemn affirmations 
with which some other miters on Sanskrit matters are wont to repre* 
sent the unreliable result of their speculations. But the “ Original 
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Sanskrit Texts/* like the ivork just referred to, merely touches upon 
tame of the religious and antiquarian questions connected with the 
Mahabhdrata. upon such questions as lay within the scope of Dr. 
Muir*B own plan. They neither profess nor intend to supply a know- 
ledge of the whole of the Mahabharata. A little and very useful book, 
published by Professor Monier Williams, in 1868, would seem to be 
more directly concerned with this task, for it bears the title of 
** Indian Epic Poetry,*’ and, besides a popular and interesting introduc- 
tion, gives what it calls an analysis of tlie Bamayana, — the second 
great Hindu epos — and of the Mahabharata. Unfortunately, however, 
it omits to speak at all of the episodical matter treasured up in this 
poem, and tilling not less than three-fourths of the whole work ; and 
the ** summary ’* itself of the rest — as he probably meant to convey by 
the word ** summary ’* — has so completely assumed tbe character of a 
skeleton that it would bo in vain to seek in it any of the life of the 
Mahabharata. Still, though the living Mahdbh&rata does not seem to 
have been the subject of Professor Williams's inquiry, even his 
diligent gathering u its bones and his earnest attempt to give a correct 
outline of its external features, is a good service, for which the 
humbler class of Sanskrit students must be thoroughly grateful to him. 

Two other works mark the last visible phase which may be assigned 
to Mahabhdrata studies as ventured upon by European Scholars. Tbe 
one is — ^in course of publication — the translation of the ‘Mahabharata 
in French, by M. Hippolyte Fauche ; the other the first volume of 
'* the History of India from the Earliest Ages,’* by Mr. Talboys Wheeler, 
which, from its page 42 to 521, is exclusively devoted to the great 
poem. 

A literal translation of the Mah&bh&rata in any of the generally 
known languages of Europe would be, of course, a first desideratum to 
any one who, though unacquainted with Sanskrit, yet would wish to 
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form for himself an opinion of the nature and contents of the great 
works. He would certainly be well-informed enough not to expect that, 
however excellent such a translation might be, it could replace the worth 
of the original, or ihat from it he could collect the strain of ideas which 
only the w^ords of the poet himself are able to rouse, or the thoughts 
which lie hidden in the very sounds in which they came first to light. 
Nevertheless, a good and literal translation of the Mahabharata would 
be a great literary boon, and its importance may be well realized if one 
remembers the effects which, in Germany, for instance, the translation 
of Homer’s poetry by Voss produced on the education of the people. 
The difiiculties, however, wliich lieset a good translation of the Maha- 
bharata in our days are not to be compared to those which Voss had to 
encounter when he increased German literature with another national 
work. We do not speak of difficulties essentially eesthettcal, we merely 
refer to those purely philological ; for, in spite of the excellent work 
done in tlie three editions of the Mababhdrata already mentioned, we 
venture to say that, a comparison of the existing manuscripts of the 
epos — and we can here only speak of those to be found in Europe — 
would show that a good deal of additional critical labour must be 
performed before we can hope to possess a thoroughly genuine text of 
the i)oeTn. It does not seem that M. Fauebe was troubled by any 
anxiety of this kind. To him the first and naturally least critical edition 
was the genuine text; but we fear that even to this he did not always 
conform, and that his imagination had too often a more powerful sway 
over him than a submissive adherence to grammar would allow. His 
translation is often neither literal nor correct, and when we add that it 
is ill prose, without the pretension of affording an sesthetical equivalent 
for the poetij of the original, we must necessarily conclude that it does 
not reach the beau ideal of a version of the Mahabb&rata. Still, though 
justice has to be severe, it must be equitable. Had M. Fauche laboured 
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under the full weight of the difficulties to which we have already 
alluded, his present translation would probably not have come to the 
world so soon, if indeed it had ever come, and those whom Sanskrit 
philology does not count amongst its working men, but wishes to enlist 
as its patrons and friends, would have lost the considerable advantages 
which, in spite of its imperfections, they may derive from his very 
laborious work; for as it follows the original verse for verse, and as its 
failings do not affect the general tenor of the contents it renders, it is, 
for the present at least, the best guide we could recommend to those 
who, without the aid of the original, may wish to obtain an insight into 
this wonderful product of the Hindu mind. And the objections here 
raised, we will hope, may even be lessened the more M. Fauche’s 
translation progresses on its road ; for thcnigh it has already reached its 
seventh volume, the ground passed over is not more than about a third 
of the entire journey to be accomplished; and doubtless every succeeding 
step towards its goal will enable its meritorious author, whose enthusiasm 
and industry cannot be sufficiently praised, to travel with greater safety 
than before, and thus will still more ensure to him the gratitude of the 
literary world. 

Mr. Talboys Wheeler’s investigation of the Mahabharata is. in one 
sense, perhaps the most curious that as yet has seen the light of 
publicity. For, when we say that Mr. Wheeler is no Sanskritist, and 
that he has not availed himself either of Lassen’s researches or 
Fauche’s translation — even so far as it goes — ^it might well be wondered 
out of what materials he built his comprehensive sketch of the leading 
story of tho Maliabhftrata and the inferences he drew from it. And 
the wonder might seem the greater when we add that with soma restric-^ 
tions his sketch is the best we know of in print, and his reasoning veiy 
often to the point. The mysteiy is lessened, however, by the account 
which he himself gives of the foundation on which his structure was 
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raised. In the libnuy of the Asiatic Society of Bengal there was lodged, 
he relates, “many years ago, a manuscript translation of the more 
important portions of the Maliabharata, which there is reason to beliere 
was drawn up by the late Professor H. H. Wilson. The m^uscript was 
Yeiy illegibly written upon paper much embrowned by age, and seems 
to have been at least fifty years in existence. The whole has now been 
copied and indexed, and forms nine volumes folio. The original was 
by some mistake put away in the Calcutta library under the head of 
Bhagavadgita, and was not discovered by Mr. Wheeler until four years 
ago, when he accidentally sent for the Bhagavadgita, and to his surprise 
and gratification found that the manuscript contained the bulk of the 
Mahabharata.'* Unless we are much mistaken, some additional infor- 
mation might be added to that given us by Mr. Wheeler regarding his 
lucky discovery. When living in India, the late Professor H. H. Wilson 
had under his superintendence translations prepared — and some of them 
he probably himself made--of nearly all the chief contents of the 
Pur&nas, the Mahabharata and the Ramayana; and these were, after 
his death, found to have been preserved for the most part in a rough 
and by him revised draught, and at.tbe same time in a fair copy; some, 
however, were only in the former condition. A complete set of these 
translations Was hereafter, with the consent of his widow, acquired by 
the library of the India Office, and the remaining incomplete portion 
representing the original draughts of which fair copies had been taken, 
by the Bodleian library at Oxford. A third set, theui of these , same 
translations seems, therefore, to be that of which Mr. Wheeler speaks, 
and to him certainly the great merit is due of being the first who turned 
them to good account. In the first volume of his ** History of India ” 
he only utilised that part of these translations which bears upon the 
political history of ancient India. But, according to the comprehensive 
plan on which bis work is laid out, there is a strong hope that we shall 
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at last possess a fall account of what the Mah&bh&rata is, and an 
account too, rendered not only in a dear and attractive, but in some 
respects also in an original manner. For the method of Mr. Wheeler 
consists in preodsing his own remarks on the story of the epos under 
review with a narrative of the story itself, but told in his own fashion 
and words. The original itself thus appears before us, notdn the form 
of a translation, but in that garb which it would assume if, irrespectively 
of poetical considerations, a modern European had to convey, to a 
European audience of average education, the general impression pro- 
duced by the Sanskrit stoiy on the Hindu mind. To effect this end 
he would have to sacrifice all such details as without much comment 
would probably remaiu unintelligible, and he would otherwise, also, have 
to curtail the original narrative so as not to overtaa-the patience of an 
European public. 

** Large masses of supernatural matter,” Mr. Wheeler says, in 
reference to the plan of his work (p a9), “have been either briefly 
indicated or cut away altogether. Brahmanical discourses and religious 
myths have been generally eliminated, to be reconsidered subsequently 
in connection with the religious ideas and belief of the people. Many 
episodes have been excluded ... but a suflficient number have 
been exhibited in outline ; whilst three favourite stories, which are 
apparently types of three different epochs of Hindu history, have been 
preserved by themselves under a separate head. Finally, the residue 
has been re-cast in English prose in such a condensed form as would 
preserve the life and spirit of the ancient traditions without oppressing 
the reader with needless repetitions and unmeaning dialogue ; and 
has been interspersed with such explanations and commentaiy, and 
such indications of the inferences to be derived from different phases 
in the traditions, as might serve to render the whole acceptable to the 
general reader." 
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All this Mr. Wheeler has done with considerable tact and skill, and 
the result of his labour is an English account of the leading story of 
the great epos, tastefully drawn and attractive from the beginning to 
the end, but above all very accurate, too, in the main. Eor when 
(p. 84) he gives us a little bit of a legend which is to explain why the 
Bhils “ shoot the bow with their middle finger until this day,*' or when 
(p. 88) he appends in a foot-note a description of “ weapons of a super- 
natural character ; ** or when (p. 351) he baa a pretty story about 
Duryodhana’s squeezing what he first imagined to be the heads of tbo 
five Pandu Princes, — all of which incidents are not to be found in the 
printed text of the Mahabharata, there is, after all, not much harm 
done by these and a few similsr embellishments, which must have 
somehow crept into the translations be used. A mishap of perhaps 
tnore — yet by no means vital — consequence is that which occurred to 
him in his description of the horse sacrifice of R&ja Yudhishtbira 
(p. 377 — 483) ; since his whole description does not form part of the 
Mahdbharata. It is a very condensed extract from a more recent work, 
the Jaiminvya-Asvaimdha, or “ The Horse Sacrifice,” ascribed to the 
authorship of Jaimini. And to the same work likewise belongs, as an 
episode, the beautiful Mttle romance of Chandrahdsa and Vishayd, 
which is one of the three favourite stories *' (p. 634) referred to 

by him before. These materials too, therefore, must by accident have 
been mixed up with the translation of the real Mahabharata at his 
command. 

We will now proceed to give a brief outline of the character and the 
contents of the Mahabharata — so far as it has hitherto come within the 
scope of Professor Lassen's and Mr. Wheeler's works — with an indica- 
tion, also, of what a future account of it would have to tell were it to 
do full justice to the gigantic work. 

Bkdrdta it is called because its leading stoiy is devoted to the bistofy 
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of some descendants of an ancient king of India, called Bharata, and. 
more especially to n fi*atricidal war which was waged between two 
branches of his family, the Kanravas or sons of Dhritarashtra, and the 
Pandavas, or sons of Pandu ; ilf^/7id-Bharata. or the great Bharata, is its 
name, because it comprises not less than about 100,000 verses, each 
verse consisting of thirty-two syllables, or, to speak in more homely 
plimse, above seven times the bulk of Homer’s poems combined, or 
more than twenty times the extent of the Nibclungenlied. There is 
recorded indeed, in the beginning of tlie work, a tradition that there are 
tlir(?o other versions of tlio poem, whicli had a still higher claim to the 
title of “ gr(;at/* for one of tliem, it is said, was fourteen, another fifteen, 
and a third even thirty times ns large as the present Mahabharata; but 
as these versions are happily only to be found among the heavenly 
bards, the manes of the deceased ancestors, and the gods, and as tlie 
passage, moreover, containing this tradition is not oven cefntained in all 
the MSS. of the poem, there is no occasion to mourn the lowss of a poem 
of still more Himalayan dimensions than tljc actual Mahabharata* 
though, as will presently be seen, there is no reason why on the plan 
on which the latter, the Mahabharata intended for the human race, 
grew into its present size, it might not have assumed even the hulk 
which courtesy would consider only fitted for the use of the gods. 

This plan may be easily understood. The groundwork of the poem, 
as mentioned before, is the great war between two rival families of tho 
same kin; it occupies the contents of about 24,000 verses. This, 
however, was overlaid with episodical matter of the niost heterogeneous 
kind ; and the latter became eo e.xaberant that it ultimately exceeded 
in extent three times over the edifice to which it was attached. Nor 
was this fnerely matter of accident in the sense in which such a term 
might vaguely be used. A record of the greatest martial event of 
ancient India would have emphatically been claimed as the property of 

7 
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the second or military caste, the Kshattriyas. It was recited, as tra- 
dition tells us, by men of a special caste, the Sutras, or bards, at great 
public festivals instituted by powerful kings. The heroism of ancient 
warriors, who were the ancestors of these kings, their wonderful deeds, 
their royal virtues, their connexion with the gods — all these and kin- 
dred themes would naturally tend, in the people's mind, to strengthen 
their power, and increase the lustre of their dignity. But such an 
exaltation of the kingly splendour and of tho importance of the military 
caste, would as naturally threaten to depress that of the first or Brah- 
manical caste. Brahmans, therefore, would endeavour to become the 
arrangers of the national epos ; and as the keepers of the ancestral lore, 
as the spiritual teachers and guides, as priestly diplomatists, too, they 
would easily succeed in subjecting it to their censorship. The 
personage to which this task is by tradition assigned is called Vydsa, a 
word which literally means ** distributor, arranger,’* and is Idndred to the 
Greek word Homeros, which, from dfi and dp, conveys a similar sense, 
that of ** joining together." But Hindu tradition also takea care to say 
that Yyasa belonged to tho Brahmanical caste. It became thus the 
aim of the Brdhmanas to transform the original legend of the great 
war into a testimony to the superiority of their caste over that of the 
Kshattriyas.' And this aim was effected not only by the manner in 
which the chief stoiy was told, but also by adding to the narrative all 
such matter as would show that the position and might of a Kshattriya 
depends^ on the divine nature and the favour of the Brahmana caste. 
Legends relating to the actions of gods and men, to the origin, develop- 
ment, and destruction of the worlds, exposition of matters concerning 
the moral and religious duties of men, especially the duties of kings, 
political discourses, essays on philosophy and theosophy, even fables — 
every subject m fact that could serve this end, was worked into the 
leading story by priestly skill. Here and there an old legend or myth 
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might be found in the epos, apparently not betraying such a set 
purpose. Whether it found its way into it at the time when its 
general object was already fulGIled, or whether it was a stroke of policy 
on the part of the oldest compilers, to veil their intentions by also 
incorporating into their work matters of, politically speaking, an 
indiiferent nature, is of course dil&cult, if at all possible, now to decide. 
That their object, however, was to make the Mahdbharata a Brahman- 
teal encyclopasdia for the military caste, and a powerful means in the 
hands of the Brahmans of swaying the Eshattriya mind, is unquestion- 
able. One of several passages taken from the first book of the groat 
poem may afford an insight into the importance which they themselves 
attached to their work. It runs as follows ; — 

** This hundred thousand of Slokas, relating holy acts, told in this 
world by Vyasa of unbounded splendour — whoever the wise man be 
who recites it, or whoever those men be who hear it, they will reach 
the abode of Brahman and obtain the rank of a deity. For this poem 
is equal to the Vedas ; it is pure and excellent, it is the best of all 
things to be heard, it is the Parana praised by the saints. In 
it whatever- is conducive to worldly interest and pleasure is fully 
taught, and the mind that reposes on this holy 6^)08 fits itself for final 
liberation* The wise man who recites this Veda of Krishna to others, 
provided they are liberal, truthful, not low and not unbelievers, obtains 
the accomplishment of his worldly interests ; and even a wicked man 
when hearing this epos would get rid of his sin, be it even incurred by 
the destruction of an unborn child. He becomes liberated from all 
sins, like as moon is liberated from the (grasp of the) dragon. This 
poem is victory indeed, and should be heard by every one desirous of 
conquest. (By its aid) a king conquers the earth and vanquishes his 
enemies. . . . This poem related by Vyasa of unbounded intellect, is 
a sacred code of religious and civil duties; it is an eminent code of oil 
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tlmt relates to worldly interest, and it is a sacred code of final liberation. 
Some recite it to-day and others will hear it ; sons who do so will 
hccomo obedient (to their parents), and servants will please (their 
masters). "Whosoever hears it, becomes at once free from all sin, 
whether (committed by liis l>'>dy. or his speech, or his mind. . . . He 
who reads tho Bharat i, it must be known, understands fully the 
Vedas; for there tho and the kingly saints and the holy Brah- 
manical saints — all of tlicMu froo from sin — are extolled, and there 
Krishna is extolled, am I also the holy Siva and his consort, and the 
hirth of the \var-go<l, elTected by several mothers, and there is praised 
the eminenof? of tho Brahmans n!id the cows. It is a collection of all 
sacred traditions, and should ho hoard by tho^e whose mind is given to 
the law’. . . . Whatever lheri.> is stated in this Bharata in regard to 
roli;;i«)us and civil duties, to worldly interests, to w’hat is conducive to 
pleasure and loads to final liberation (tho Commentary adds: or the 
reverse of these) that is: on tho other hand, whatever there is not 
slated in this poem (in regard to these topics) that can be found 
nowhere.” 

The Maluibhamta may thus be regarded under a threefold aspect; as 
a work relating events of an historical character; as a record of mytho" 
logical and legendary lore ; and as the source whence especially the 
military caste was to obtain its instruction in all matters concerning 
their welfare in this, and their bliss in a future life. Some such aim 
as the great ej)os has was also taken by a kindred and later class of 
works, tho Purfinas. They arc in a great measure modelled on tho 
Alaliabharata, which is their prototype. But they have remained far 
inferior to it both as regards the quantity and tlie quality of their 
contents. They are moreover works of a sectarian stamp, each of them 
composed to establish the superiority of a particular god over the rest 
of the Pantheon ; whereas such a purpose, though it may seem to loom 



HINDU EPIC POETRY. 


101 


in tlio distance, cannot yet be ascribed to the framers of the JMahdblui- 
rata. In this poem there is certainly a special predilection for Krishna 
whom the present Hindu canon looks upon as an incarnation of tlio 
god Vishnu ; it is called, as we have seen before, ‘ the Veda of Kri.'>hna/ 
but in those portions of the great epos whicli in all probability are its 
oldest, Krishna is only the hero who by his exj)loits ongrose^ed the 
national mind ; he is treated there as a personage above the ordinary 
mortal stamp, and as such we may say he is the cb.rysalis of the futnre 
god, but he is not yet there the real uiupiostiouable god of tlie later 
period of Hindu worship. Again, though there are passages in the 
Mahabharata, probably of a later date than the former, wborc Krishna 
or Vishnu /.%• spoken of as the most powerful and even supremo god, 
there are others too whore the same honour is allotted to Siva and his 
consort, and others where Krishna pays adomiion even to the Sun and 
Kiro, or where Agni, the god of fjro, is distinctly praised os tbo 
univor-al deity. It is cletir therefore that the compilers of the Maha- 
bharata were by no means the narrow-minded sectarians of later ages. 
Impressed, wc should conclude, with the philosopliical creed of tlio 
Vedas, they could, at the behests of policy, bestow their complimonts 
on any god and any form of worship capable of receiving the Hrah- 
manical stamp ; but in the pursuit of their policy they must have boon 
aided also, on the part of the iieople, by a spirit of toleration which 
could allow each worshipper to look upon his neighbour’s god os a 
god who, too, had its vested rights and some claims to a suiiremacy 
which he might not be able to gainsay with certainty. It must liavo 
been in their time as it was in the age of the Antoniiies, which 
Oibbon describes when saying, The various modes of wurshi[» wliich 
prevailed in the Roman world were all considered by the people as 
equally true ; by the philosopher as equally false ; and by the magistrate 
as equally useful.” 
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The Mah&bharata is therefore the source of all -the Pur&nas, the 
Parana emphatically so called, and as a document for antiquity unrivalled 
for religious statesmanship. 

There, however, the momentous problem interposes: how far did 
this Brahmauical diplomacy affect its worth as an historical work, as a 
source of mythology, and a code of moral, religious, and political law ? 
It is the first of these questions which chiefly engaged the investigadons 
of Professor Lassen and Mr. Wheeler; and we will pause to see bow 
they answered it. 

But to appreciate their reasoning we must first take a passing glance 
at the leading stoiy of the Mahabharata. 

Atri, a great saint of the Vedic period, who afterwards became one 
of the lords of creation, produced by a flash of light from his eye the 
moon, and the moon again (in Sanskrit, a male being) became the 
ancestor of a line of kinge, who therefore are called the kings of the 
lunar dynasty. One of these was Pururavas, whose love for the heavenly 
nymph Urvas! has become familiar to us through one of the finest 
productions of the genius of Kalidasa, his drama Vikramorvasf. His 
descendants were in a direct line successively Ayus, Nahusha, and 
Yaydti, the latter becoming the father of Puru and Yadu. The line of 
Yodu acquired celebrity through Vasiedeva, whose sister was Kmti or 
Prithd, but especially through his sons Krishna and Balarama, the 
reputed incarnations of the god Vishnu. Puru's son was Dnshyanta, the 
husband of Sakuntala, and their son, Dharata, From Bharata descended 
successively Hastin, Khru, and Santanu. The latter married Satymdtt^ 
who, by a previous informal marriage with an impetoous saint, had 
already borne a son, the celebrated Vydea, whose specific name was 
Krishna Dvaipayana. Santanu’s sous by Satyavati were Ghitrangada 
and Vichitraviiya; and his son by another wife, the river Ganges, was 
Bhiehma. lie adopted moreover a sou whoso name was Kripa. The 
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two former died childless ; but as according to Hindu law the eternal 
happiness of a man is jeopardised unless the funeral ceremonies are 
performed for his soul, and at that period children begot by a brother- 
in-law and the widow of a man who died childless became the lawful 
children of the deceased^ and thus could perform those ceremonies, 
Satyavati asked her son Vyasa to provide a male progeny for the manes 
of Vichitravirya. By one of his widows he therefore begot a son, 
Dhritardshtra, and by another a second son, Pan^u, But as the former 
was bom blind, and the latter with a pale complexion, which was objec- 
tionable, Vydsa was induced to become the father of a third son, who 
should be blemishless. AmWcd, however, the second widow of Vichi- 
travirya, who was intended for the mother of this child, did not fancy 
the powerful saint, for his aspect was horrifymg ; she therefore substi- 
tuted for herse-f a slave girl, and the latter became the mother of 
Vidurat suraamed Kshactri. Now the progeny of Dhritardshtra, who 
mai'ried Gandhari, consisted, besides a daughter, in a hundred and one 
sons, the most prominent of whom were Daryodhana, “ the one with 
whom it is difficult to fight,” also called Suyodhana, or the upright 
fighter,” and DuJisdsana, Pdndu, again, had two wives, Prithd, the 
sister of Vasudeva and aunt of Krishna, and Madri. By the former 
he had three sons, Yudhhhthira, Bhimat and Arjuna; by the latter, 
twins, Nakula and Sahadeva, Piitba, it should be added, bad previously 
to her marriage with Pandu borne a son, Kama; but as his birth had 
been miraculous, and could have been misrepresented as objectionable, 
it was concealed by her both from her husband and her sons, who thus 
remained for a long time unacquainted with their relationship to Kama. 
It will have been seen from this pedigree that Duryodhana and his 
brother on the one side, as well as YudliUthira. Bhima, Arjuna, Nakula, 
and Sahadeva, on the other, were descendants of Kuru ; in tradition, 
however, the name of Kaurava^, the Sanskrit word for these descendants, 
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is exclusively reserved for the former, the sons of Dhritarashtra; whereas 
the name of PdndavcUt or descendants of Pandu, there always designates 
only the five princes, the eldest of whom is Yudhishthira, Both lines, 
as will have been likewise seen, were on their father's side remotely 
related to Krishna; but a near relationship between this great hero and 
the Pmidt^vas was established through Pandu’s marrying their .mother, 
Pritha, who was the paternal aunt of Krishna. It will have been 
noticed, too, that Vydsa, the compiler of the Mahabharata, is at the 
same time the reputed grandfather of both the Kauravas and the 
Pandavas ; and as he is constantly represented as taking some part or 
other in the events recorded by him, tradition must have considered 
him as especially fitted to preserve a reliable account of the great 
war. 

The events, then, which happened in the life of the Kauravas and 
Pandavas are the historical groundwork of the great epos. They may 
be briefly adverted to as follows : — 

After the demise of Santanu, who resided in Hdstinapur, the ancient 
Delhi, Dhritarashtra was by seniority entitled to succeed. But as he 
was blind he resigned the throne in favour of his brother Pandu. The 
latter became a powerful monarch, but after a time, feeling tired of his 
regal duties, preferred to retire to the forests of the Himalaya, and to 
indulge in his favourite sport, the chase. Dhritarashtra had thus to 
resume the reins of government, but on account of his affliction it was 
his uncle Bhishma who governed for him, and also conducted the 
education of his sons, who had been born in the meantime, and attained 
to boyhood. After a while Pandu died in his mountainous retreat, and 
his widow Pritha was in consequence invited by the old king to take up 
her residence at his court, with her five sons, so that they might be 
brought up together with his own. The two families thus became 
united, but as the education ,of the boys progressed, and it became 
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manifest that the Pandavas were superior in qualities and attainments 
to their cousins, the jealousy of Duryodhana was roused, and his wicked- 
ness assumed a fimt tangible shape in an attempt he made to poison 
and then to drown Bhima. This attempt failed, like several others 
which succeeded it, to destroy the whole of the Pandu princes, but his 
jealousy soon found even a stronger inducement than before to urge on 
his sinister designs against the cousins. A Brdhmana of miraculous 
origin, Drona, who had obtained from a still more wonderful saint a 
knowledge of the most mysterious and powerful weapons, and was skilled 
in the art of war, had on one occasion been slighted by Drupadii, the 
king of Panchala, and resolved to take his revenge on him. To effect 
his purpose he repaired to Hastinapur, and offered the king to instruct 
the princes in the martial arts in which he excelled. This offer was 
gladly accepted, and when he had completed their military education it 
was arranged that the princes should exhibit their skill at a public 
tournament, where every one was allowed to enter the arena against 
them. It came off, but entirely to the advantage of the Pandavas, 
whose valour and dexterity by far surpassed those of Duryodhana. Here 
it was that Kama made his first public appearance, for after the defeat 
of Duryodhana he offered to challenge Aijuna ; and the hopes of the 
Kaurava princes were set on him. Yet as Kama, who was believed to 
be the son of a charioteer, and whom his mother Pritha alone knew to 
be the son of the Sun, could not comply with the rules of the tourna- 
ment, in showing that his was a noble pedigree, he himself being ignorant 
of his illustrious descent, he was excluded from the lists of the sham 
combatants. And from that time dated his enmity against the Panda- 
vas, as he considered them to be the cause of his public disgrace. The 
interposition of Drona, on that occasion, prevented the outbreak of 
serious hostilities between the rival princes ; and he even united them 
for a time in the acceptance of his proposal to wage war against Drupada, 
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ivho had offended him» since as the fee for his instruction he now 
claimed the kingdom of Pftnchlla, which they would have first to wrest 
from king Dnipada. The princes accordingly went to attack Drupada, 
but he defeated the Eauravas, and only yielded to the superior strength 
of the P&ndavas. The Brdhman Drona, having attained his object, 
then graciously made over half of the kingdom to Drupada, and merely 
kept the remaining half to himself. In consequence of these events, 
however, the renown of the Kaurava princes having become entirely 
eclipsed by that of the Pandavas, and their father Dhritarashtra even 
intending to install as heir-apparent to his kingdom Tudhishthira, his 
cousin Duiyodhana planned another scheme to get rid of the obnoxious 
rivals. He prevailed upon his father to send the Pandu princes, with 
their mother, on an excursion to a town, Varanavata, the ancient 
Allahabad, theipretext being a festival which was to be held there; and 
before them he despatched a confidant with the instruction to have a 
house constructed for them out of highly inflammable materials, and 
when they were installed in it, to set it on fire, so that they might perish 
in the conflagration. But this scheme also failed. Having had an inti- 
mation of it, they contrived to lodge in the doomed house a woman of 
low caste, with her five sons, and while these were burned they succeeded 
in saving their lives through a subterranean passage which previously 
had been made for them. 

Nevertheless, to be safe from further machinations they considered 
it prudent to conceal their escape, and it was given out that they had 
been destroyed in the flames. They now assumed the garb of mendicant 
Brahmans, and went to the forests, where they performed a number of 
miraculous feats. Bhima had there an encounter with a giant demon, 
Hidimba, killed him, but married his sister Hidimba, by whom he had 
a son. They then went to a town, Ekachakrd, where Bhima freed 
the country from a cannibal, Vaka, who was the terror of the pious 
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anchorites. When staying there Yy&sa paid them a visit, and through 
him the princes were informed that Drupada would shortly institute a 
solemn festival, at which his daughter Draupadi from amongst the 
princes assembled would choose for her husband the prince who would 
peiform the most wonderful feats. From the west and east, from the 
north and south, the royal suitors flocked in ; and, at the advice of 
Vyasa, the Fandavas, also, in their guise as Brahmans, joined the 
multitude. None of the kings, however, could perform the task that 
had been set them as a condition of the prize, the hand of Draupadi. 
Earna, toO| wanted to try his fortune, but he was prevented from 
entering the lists on account of his being, or appearing to be, the son 
of a charioteer. To the astonishment of the assembly, then Aijuna 
came forward, and by his deeds won Draupadi. An uproar ensued, 
since the royal suitors did not acknowledge the right of a Brahman— 
as whom they took Aijuna — to compete with them, and in the fight 
which was the consequence Drupada would liave lost his life had not 
Arjuna saved him, and Krishna, who had come from Dvaraka, and 
seen through the disguise of the Fandavas, declared that Draupadi was 
his legitimate prize. Arjuna now repaired with his bride and his 
brothers to their mother; and the epos tells us that Draupadi was 
hereafter solemnly wedded first to the eldest, Yudhishthira, and, 
according to seniority, successively also to his other four brothers. 
She became, in short, at the same time the wife of all the five 
Fandavas, who, in order to obviate domestic conflicts, laid down 
certain rules, stipulating that their violation should be visited on 
the offender by banishment into the forests for a period of twelve 
years. 

The P&ndavas now dissembled no longer their existence and real 
character, and when it had become known at Hdstinapur that they 
were not only alive, but had for their ally the powerful Drupada, the 
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Eauravas resolved to make peace with them. The terms agreed upon 
were, that the former should continue to reign at Hastinapur, while the 
latter should have the sovereignty over Ehandavaprastha, the modern 
Delhi. At that period it so happened, unfortunately, that Arjuna 
entered the house of Yudhishthira when Draupadi was staying with 
him ; and, as this was a breach of the compact they had concluded, he 
banished himself to the forest for twelve years, though Yudhishthira 
readily condoned the offence of his brother. During the period of his 
exile a great many events are recorded to glorify the power of tliis 
prince. The most important, however, seem to have been various love 
adventures, in the course of which he married Ulupi, a serpent princess; 
Chitrangada, a daughter of the king of Manipur; and Subhadra, 
Krishna's sister, whom he carried off forcibly against the will of 
Krishna's brother, Balarama, and by whom he afterwards had a son, 
Abhimanyu. 

The reign of his brother Yudhishthira at Khandavaprastha in the 
meantime prospered so wonderfully, and after the return of Aijuna from 
his exile became so much more strengthened by a series of successful 
conquests which he accomplished, that he resolved upon celebrating 
the Rajasuya sacrifice, a ceremony which only a king could perform who 
had conquered all his enemies, and the attendance at which involved on 
the part of those who joined in it an acknowledgment of the sovereign 
power of the king who instituted this sacrifice. After the defeat of a 
last enemy, king Jarasandha of Magadha, Yudhishthira had the 
satisfaction of gratifying his wish. The most powerful monarchs 
assembled from all parts of India to be witnesses of his greatness and 
splendour ; and the festival would have come off without any jarring 
incident had not the Argha, or respectful offering, which had to be 
made to the worthiest of those present, provoked the jealousy of 
BimpoLa^ the king of Chedi ; for when by common consent this offering 
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was voted to Krishna, the king of Chedi disjiuted his claim to it, and 
by his unmeasured abuse of Krishna at last provoked the latter into a 
combat, in which he was slain. The very power and splendour, how- 
ever, displayed on this occasion by king Yudhishthira soon became 
disastrous to him, for when Duryodhana, who, together with his 
brothers, was also among the invited guests, had become aware of the 
greatness which his rival had obtained, he could no longer suppress his 
envy, and the desire he felt to deprive him of his possessions and his 
wealth. As soon, therefore, as he had returned to Hastinapur, ho 
planned a new scheme for attaining this object. As he could not 
hope to be a match for the forces of the Paridavas in open warfare, and as 
they had already proved equal to him in cunning, he resolved to try what 
could be done by means of a game at hazard. Playing at dice was in 
the oldest time pare of several sacrificial ceremonies ; it had afterwards 
become a favourite sport of royal personages, and even special officers 
were attached to their courts for the arrangement and superintendence 
of such games. That Yudhishthira, though described as a pattern of 
piety and virtue, was especially fond of playing at dice was known to 
Duryodhana, and the latter conspired, therefore,, with his uncle Sakmi 
to defeat him in such a game. The Pdndavas and their wife Draupadt 
were accordingly invited by their relatives to bo present at a banquet 
to be given by the old king at Hastinapur, and when they had come a 
game was proposed by Sakuni to Yudhishthira. The greater skill of 
the former, and foul play besides, soon accomplished the evil purposes 
of Duiyodhana. Yudhishthira lost eveiything he staked, — his wealth, 
his kingdom, at last Draupadi too. He had even to witness the 
indignity which was inflicted upon his wife when Duhsdsana, the 
brother of Duryodhana, seized her by her hair and dragged her as a 
slave into the presence of all the assembled guests. Ultimately, how- 
ever, Duiyodhana consented to liberate her, and even to restore to his 
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cousins their territory, on the condition that they became exiles for 
thirteen years, and, during tl^ thirteenth year, kept so strict an 
incognito that no one should be able to recognise them, or even 
ascertain the place of their retreat. 

The Pandavas accepted these terms, and accordingly entered upon 
their exile, twelve years of which they spent in the forests of India. 
The events which happened during this long period are full of stirring 
incidents, and form the subject of many episodes. It must here suffice 
to advert only to one of them. When one day they were out hunting, 
and their wife was left at home alone with their domestic priest, a king 
of Sindhu, Jayadratlutt passed through the forest with a large retinue 
on his way to the south, whither he went to obtain in marriage a 
princess of Ghedi. But seeing Draupadi, he was so much struck with 
her beauty that he at once entertained the desire of possessing her, 
He sent, in consequence, a messenger to her hermitage to ascertain her 
name and lineage, and to get himself introduced to her as a guest, 
Draupadi, unaware of the danger which threatened her, received him 
hospitably according to the laws of her religion, and the more so as she 
recognised in him a distant kinsman. Jayadratha, however, soon dis- 
closed his disloyal intentions, and when Draupadi indignantly repelled 
them, he carried her off forcibly. Soon afterwards the Fandu princes 
returned home from their hunting excursion, and learned the outrage 
that had been committed on them. Off they started in pursuit of 
Jayadratha. He was soon overtaken and his army routed. Draupadi 
was released, and, after an unsuccessful flight, Jayadratha himself made 
a prisoner. In the end, however, Draupadi, out of regard for their 
relationship, interposed in his favour with her husbands, and he was 
alldwed to depart to his own country. 

The thirteenth year had now come, during which the Pandavas were 
pledged to assume an incognito beyond discovery. To carry out this 
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last part of their agreement, they resolved to assume different disguises, 
and to enter the service of a king Virata of Matsya. When they came 
near his city they went accordingly to a burial-ground, concealed 
there their weapons and garments, and took garbs suitable to the 
characters in which they meant to offer their services to the king. 
This being done they presented themselves, together with Draupadi, at 
the court of Virata, under fictitious names, and giving out that they 
were a party of travellers who had met with great vicissitudes in life, 
and now were anxious to get a livelihood in various mehiiil capacities. 
Yudhishthira said he was a Brahman, and especially versed in the art 
of playing at dice; his word was taken, and he was engaged as 
teacher and superintendent of the game. Bhima was dressed like a 
cook, and held a wooden ladle and a long knife in his hands. He 
professed to be versed in all culinary arts, and w*as made the head of 
the royal kitchen. Arjuna appeared in the garb of a eunuch, with 
earrings, bracelets, and the other attire of a person of that kind, and 
stated that he could give instruction in singing, playing, and dancing ; 
he was, consequently, appointed companion and teacher of the royal 
ladies. Again, on the faith of their professions, Nakula was made 
master of the horse, and Sahadeva superintendent of the cattle. 
Lastly, Draupadi, who, from her beauty and gait, could least dissemble 
her real nature, but also gave a plausible account of her assumed 
character, was engaged as servant to the queen of king Virata. The 
five brothers soon became the favourites of the royal household, for they 
excelled in their respective occupations. The giant Bhima especially, 
who, in his power of eating and fighting, was not surpassed by any one, 
had an opportunity of showing himself off in a wrestling match, in 
which he conquered a powerful wrestler of the day who had put every 
one else to shame. Draupadi's beauty, however, was fated to be the 
cause of disturbing for a while their happiness. At the court of Virata 
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there lived a mighty warrior, Kichaka^ who w'aa the brother of the 
queen, and the commander of the king’s forces. His passions were 
roused towards Draupadi, and he resofted to various stratagems to 
become possessed of her. The virtuous Draupadi resisted, of course, 
his advances, and after an indignity she had suffered in open court, 
resolved to accomplish his destruction. She simulated, therefore, com- 
pliance with the wishes which Kichaka soon again repeated to her, and 
made an appointment with him during the darkness of midnight in the 
dancing room. Her husbands were apprised of the scheme she had 
planned, and which consisted in Bhima’s putting on female attire, and 
while personating her, dealing with Kichaka as he deserved. When 
the appointed hour had arrived Kichaka came; but Bhima meeting 
him, a fight between them ensued, in which Bhima put his adversary 
to death. As in the morning his dead body was discovered, and in a 
fearfol condition, too, every one thought that no human power could 
have effected the destruction of so powerful a man as Kichaka, and it 
was generally assumed that some Gandlmrvas, under whose divine 
protection Draupadi professed to be, had avenged her on Kichaka for 
his illicit desires. Nevertheless, the followers of Kichaka made an 
attempt to burn Draupadi with his body, as if she had been his 
legitimate wife, and it required aqother effort on the part of Bhima 
to avert this danger from the Pandavas. Virata and his court now 
held Draupadi in especial awe ; but the death of Kichaka proved 
of consequence also in other respects. While he lived the renown of 
his prowess was so great that it held in check all the enemies of his 
brother-in-law, the king. As soon, therefore, as spies from the city of 
Virata had spread the tidings of his death, their former designs and 
hopes revived. Among these enemies were especially Smarman^ a 
king of Trigarta, and Duryodham. As the former happened to be on 
a visit at the court of Hftstiuapur when the news of Kichaka’s death 
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arrived, he at once planned with Duryodhana a campaign against bis 
old rival and foe. Accordingly Susarman broke into the territory of 
Virata, and so successful was his inroad that he even made Virata his 
prisoner. But when Yudhishthira and his brother learned the mis- 
fortune that had befallen their protector, he, together with Bhima and 
the younger brothers, at once set out in pursuit of Susarman, who had 
gone to the north, and they not only liberated Virata, but completely 
defeated his enemy. While these events, however, passed in tlie north 
of Matsya, Duryodhana invaded from the south the territoiy of Virata. 
The forces of this king having gone out to meet Susaniian, the country 
was deprived of all its defenders, Uttara alone, the son of Virata, and 
Aijuna, the supposed eunuch, with some servants, being left to offer 
resistance to the hostile force. Uttara was merely a boy, and Aijuna 
therefore undertook the defence of the country, first in acting as 
charioteer to *tho young prince, and afterwards, when the latter 
despaired, as principal in a combat with Duryodhana. In spite of 
their greater numbers, the Kauravas were completely defeated, but 
allowed to depart to Hastinapur. 

At the time when these events occurred, the thirteenth year of the 
exile of the Pandavas bad expired. Soon after the return of Aijuna to 
the capital of Virata they disclosed, therefore, as they were now free to 
do, their real character to the king, and made an alliance with him, 
which was still more strengthened by Virata giving his daughter 
Uttara in marriage to Abhimanyu, the son of Arjuna by Subhadra. 

By virtue of their compact with the Kauravas, the Pandavas had now 
regained their title to the kingdom, which they had been temporarily 
obliged to quit. But they well foresaw that their cousins would not of 
their own accord reinstate them into their territories. They convened 
therefore a council to deliberate on the steps they should take. It was 
attended by all the allied of the Pandavas, especially by king Drupada, 
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their father-in-kw, king Virftta, and the two mighty brothers Krishna 
and .Balarima, who had come from Dvtaika ; and there it was resohed 
that the P^ndayas and their allies should fully prepare themselves for 
battle, hut, before declaring war, tiy the effect of peaceable negotiation^ 
first. For this purpose, then, the family priest of king Drupada was 
despatched to the Kauravas, but without result; and in return an 
embassy was sent by Dhritardahtra to the Pandavas. This also proved 
of no avail, for though the Pandavas were willing to declare themselves 
satisfied even with the cession, on the part of the Kauravas, of five 
small towns, the latter remained obstinate in not yielding up any 
portion of the territory claimed by their cousins. A last attempt at 
reconciliation, made by Krishna himself at Hastinapur, was also un- 
successful, and the great war between the two rival families became 
henceforth unavoidable. 

The two parties, with their respective allies, now chose for the battle- 
field the large plain of Kurukshetra, which seems to have been situated 
to the north-west of the modem city of Delhi, and there entrenched their 
camps. The Kauravas then appointed for their commander-in-chief 
their uncle, the veteran BhUhma. Challenges preceded the outbreak 
of the regular hostilities, and both the Kauravas and the Pandavas 
agreed on certain rules which they promised to keep, that on both sides 
the war should remain an honest war. Thus they stipulated to fight 
each other without treacheiy, not to slay any one who would run away 
or throw down his arms, not to take up arms against any one without 
giving him warning ; no third man should interfere when two com- 
batants were engaged with each other, horsemen should only fight with 
horsemen, footmen with footmen, warriors in chariots with warriors in 
chariots, and riders on elephants with riders on elephants. By these 
and similar rules it was thus intended to conduct this war according to 
the notions which the military caste at that period entertained of 
military honour. 
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There now ensued a series of battles— chiefly consisting of single 
fights — ^which lasted for eighteen days. For the first ten days the 
command-in-chief belonged to the aged and vise Bliishma ; yet how- 
ever great his valour, he at last succumbed. Pierced by arrows he fell 
from his chariot upon the ground, and Aijuna and the other chiefs of 
the Pdndavas comforted their dying relative. But Bhishma did not 
yet give up the ghost ; he lingered on for fifty-eight days, when his 
soul went to heaven. The generalissimo of the Kaurava army who 
succeeded him was Drona. He fell five days after he had assumed 
the command ; and this interval was especially marked by the death of 
Abhimanyu, the son of Aijuna, who, contrary to the rules agreed upon, 
was attacked and slain by Dubsasaaia and four other warriors, while 
the wicked Jayadratha, known already for his attempt at ravishing 
Dmupadi, prevented the Fandavas from rescuing the luckless youth. 
Duhsdsana escaped this time the consequences of his ill deed, but 
Jayadratha was killed by Aijuna. Drona, too, however, was the victim 
of a stratagem on the part of the Fandavas, who thus likewise violated 
the rules of the war. For when Bhima fought without avail against 
the warrior Brahman, the Fandavas spread the rumour that Asvatthd- 
man was dead ; and Drona, not knowing that the Fandavas had on 
purpose called an elephant Asvatthdman and allowed him to be slain, 
but believing that his own son bearing this name had fallen in battle, — 
Dron^, disheartened by this news, laid down his arms, and suffered his 
head to be cut off by Dhrisktadyumna, a brother of Draupadi. Drona’s 
successor was Kama ; but his command only lasted two days, for at the 
end of this short period he was slain by Aijuna. His successor was 
Salya, who commanded but one, the eighteenth day of these battles, 
which terminated in the complete defeat of the Kaurava forces. This 
last day, however, was marked by an act which again proved that the 
P&ndavas also could depart from the rules of honourable warfisire. 
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When Duryodhana had fled and hid himself in a safe retreat, he was 
discovered by the P&ndavas, and, after a time, prevailed upon to fight 
again. His condition, however, was that he should be allowed to fight 
with his mace, and according to the received rules of such a duel. The 
challenge was accept d by Bhima, who was a great adept in the use of 
the mace ; but when he found that even his great skill failed against 
the superiority of Duryodhana, he struck the latter such a violent blow 
on his right thigh, that it smashed the bone and felled him to the 
ground. Yet in fighting with the mace it was contrary to all rule to 
strike below the waist, and the victory of Bhima over Duryodhana was 
thus merely due to foul play. Bhima was called, therefore, the foul- 
fighter,” while Duryodhana on that occasion earned the epithet of the 
“ fair-fighter.*’ 

The Eaurava army was now completely destroyed, and only three 
warriors of it survived, Asvatthdman, the son of Drona, Kripa, the 
adopted son of Santanu, and Kritavarman, When they found Duryo- 
dhana on the point of death, and heard of the treachery of Bhima, they 
vowed to take their revenge on the Paudavas. These had meanwhile 
after the defeat of the hostile forces, taken possession of the Kaurava 
camp, and installed themselves there, while Draupadi and her sons, 
together with the remnant of their army, had been ordered to occupy 
their own camp. Now, when the night had come, and all were sleeping 
in apparently the most perfect security, the three surviving warriors of 
the Kauravas entered the camp of the Pandavas, and there murdered 
the five sons of the Pandavas, the whole family of Drupada, and every 
male belonging to the army of the Pandavas. After this they hurried 
off to Duryodhana, who was still alive, to bring him the news of the 
manner in which they had fulfilled their horrible vow, and then fled 
for their lives to their respective countries. Duryodhana now died, 
and the Pandu princes, after the fate that had befallen them, wished 
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to effect a reconciliation \?ith JDhritarashtra and his Y^ife Gandhar!, to 
\vhom they were now left as the nearest relatives. The old blind king 
came to the battle field, and apparently forgave them ; but he could 
not forget the foul play of Bhima towards his son Duryodhana, and by 
a ruse would have killed him had not the foresight of Krishna saved 
Bhima’s life. 

The next care of Yudhishthira and his brothers was the performance 
of the funeral ceremonies in honour of the fallen dead, and when this 
duty on their part was fulfilled he entered the city of Hastinapur, 
where, under the nominal sovereignty of' Dhritarashtra, he was installed 
junior king. His heart remained, nevertheless, filled with sorrow, and 
he felt a strong wish to pay a parting visit to his uncle Bhishma, who 
lay still alive on his bed of arrows, as he hoped to obtain from him con- 
solation in his grief. He repaired to him, and Bhishma, agreeably to 
his wishes, instructed him in all his duties. This was the last, and by 
no means least wonderful performance of Bhishma's ; for the instruc* 
tion in all matters relating to this and the future world which he cori 
veyed to Yudhishthira, while transfixed with arrows, and his head 
resting on a pillow of arrows, does not occupy less than above 20,000 
verses in the Mahabh^ta. 

The reign of Yudhishthira now having been securely established, his 
next desire was to obtain its acknowledgment by the other kings of 
India, and to effect this he performed the great sacrificial ceremony 
known as the Asvamedha, or horse sacrifice. Hitherto that portion of 
the family which had survived the great war lived together, and in 
apparent happiness. Dhritarashtra alone could never forget the 
treacherous conduct of Bhima in his club fight with Duryodhana, and 
Bhima, too, lost no opportunity of slighting the old king. The latter, 
therefore, resolved upon renouncing the throne and retiriug to the 
forest, where he intended to pass the remainder of his life as an 
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anchorite. He therefore left Hftstinapur, together with his wife G&n- 
dh&ri, with Prithft, the mother of the P&ndavas, and their uncle Vidura, 
and proceeded to the woods. There first Yidura died, and later the 
rest of the royal exiles perished in a forest conflagration When the 
news, of their death reached the Pdndavaa they were deeply afflicted by 
it ; but when some time later they also received the tidings of Erishnals 
death, and the destruction of his town, Dv&raka, their heart was so 
much overcome with grief that they, too, became determined upon 
renouncing their rOyal position and the world. A.ccordingly they set 
out on a long journey towards mount Mem, where they hoped to obtain 
admission into India's heaven. Through many countries they 
wandered, Yudhishthira walking on foot, foUoy^ed by Bhtma; then 
came Aijuna; then, in order, the twins Nakula and Sahadeva, and last 
of all came Draupadi. Behind them walked a faithful dog. By 
degrees they reached the shore of the sea, and here Aijuna cast into 
the waves his bow and qidvers. Gradually, however, the strength of 
the royal pilgrims fiuled. Draupadi sank first, and the others 
successively, until Yudhishthira alone and the faithful dog remained.. 
At last Yudhishthira reached the heaven of India, but the dog was 
refused admittance to it by the god. The king insisted, nevertheless, on 
remaining* with his faithful companion, and it then turned out that Indra, 
by his resistance, had merely tried Yudbishthira's constancy, since the 
dog was no other than the god of justice himself, and the real father of 
king Yudhishthira. To his surprise, however, Yudhishthira found in 
India’s heaven Duryodhana and bis other oousins, but not his own 
brothers or Draupadi. And when he was told that these were confined 
in one of the hells to expiate their sins, Yudhishthira resolved to share 
in their fate, instead 6f remaining alone in: heaven. He proceeded, 
therefore, to the fearful hell where they were, and war about to 
undergo the miseries to which his brothers were doomed, when it 
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became manifest that aU had been an illasion, and this his last trial. 
For India, to test his attachment for his relatives, had created a vision, 
which now vanished away, and after Yudhishthira had bathed in the 
heavenly Ganges he found himself re-united with his whole ihmily in 
the heaven of India. And thus ends the story of the great war and 
the reign of the most virtuous of the P&ndavas. 

In giving this bare outline of what may be called the historical 
portion of the Mah&bhirata, we have had to be ruled by considerations 
of space, and an estimate of what we thought might be the amount of 
forbearance possibly granted by an indulgent reader who, in a weak 
moment, professing an interest in Hindu epic poetry, had suddenly 
found himself taken at his word. We therefore at once confess some 
remorse at the havoc which such a rapid sketch has had to make of the 
contents of the great, poem. But lest, by dint of condensing and 
curtailing, it might even cause a doubt as to how such a simple narra- 
tive could have been worked into a bulk of verses like that described, 
and into one though of unequal yet great poetical worth, we must come 
to the aid of the reader’s imagination with at least a few additional 
remarks. 

We need not dwell on the chance which was given to the poet when 
he had to describe the battles of eighteen days, each of which was a 
series of single combats, nor on the eloquence he could display when 
giving jfi picture of the great councils held both at the court of Dhrita- 
r&shtra and that of Virata' previously to the first battle, or of the 
messages exchanged between the Pandavas and Eauravas. We need 
likewise not point to the wide scope for poetical embellishment where 
the amours of Aijuna during his exile, or kindred subjects, are told, or 
where the scene is described when the mothers and wives of the fallen 
warriors visit the battle-fieldi and give themselves up to the expression 
of their grief. Themes like these will always be a fertile source for the 
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poet’s muse, whether he be Vydsaor Homer, Valmiki or the author of 
the Niebelungenlied. But another field, and a large one too, in whkh 
the Hindu poet could travel at his ease, might not so readily appear 
from the meagre narrative just offered. The personages that have been 
named in it, their pedigrees and their lives, have been represented 
there as if we were writing history. But in the Mahabh4rlita all the 
leading characters are raised beyond the sphere of ordinary human 
life. Their birth is miraculous, and their acts defy the standard of 
human acts. They constantly associate with gods : their palaces are 
of divine grandeur; their armies count by millions; their wealth is 
inexhaustible; time and distance vanish before their deeds. In epic 
poetry there must always be fictions of a kindred character, or else it 
would no longer be epic poetry. But in Homer, for instance, such 
fictions are rather hinted at than dwelt upon at length ; as a rule, where 
dealing with mortal heroes he allows us to feel at home in the sphere 
of human possibilities. In Hindu epic poetry, on the contrary, the 
supernatural halo which surrounds every personage of consequence 
becomes a heavy reality, which forcibly, and for a considerable time, 
arrests our attention, and withdraws it from the main story, which it 
originally was intended merely to brighten up. Thus the miraculous 
births of Vyasa, Pandu, Drqna, of Fritha, and Draupadi, not to speak 
of Krishna, and of many more leading characters, become centres of 
interest for themselves, though this interest is foreign to the main 
story of the great war. AU, in short, that lies on its bye-roads aasumes 
an importance of its own, and these bye-roads themselves multiply the 
farther we advance. Nor by adverting to this difference which 
distinguishes the character of the epic poetry of the Mahabharata from 
that of ancient Greece Jo we as yet allude to what is purely episodical 
in the Hindu epos. By the latter we here understand all that could 
be easily cut out from the main story without in the least affecting its 
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mechanism or even its poetical worth — all, in short, that^ at first sight 
as it were, proves to be an extraneous addition, whatever the motive 
be for which it was made. Thus, when the divine sage N&rada pays a 
visit to the Pandu princes after their nuurriage with Draupadi, and in 
order to warn them against the conflicts that might arise from their 
polyandric arrangement, relates to them a story of two giant brothers, 
who from love to a beautiful woman became deadly enemies, and 
ultimately perished by their own hands — the whole incident, visit, and 
story, merely intrude into the midst of the main narrative, and may 
readily* be eliminated from it. Or when the same sage pays another 
visit to Yudhishthira before he performed the Rajasfiya sacrifice, and 
gives him an account of the divine palaces of the different gods, which 
in his roamings through the heavens he had seen, the account itself is 
interesting, and even poetical, but to the main story entirely super- 
fluous. In a similar manner, after Yudhishthira had lost everything 
in the game at dice, and when he was living in his forest exile, his 
grief is soothed by a Saint Vrihadasva, who arrives dpropoa, and tells 
him the story of Nala and Damayanti, which in several respects was 
similar to hU own. Again, another great saint, who likewise turns up 
as a deus ex mackina^ when Jayadratha had been frus rated in his 
attempt at ravishing Diaupadl, consoles Yudhishthira by reminding 
him that in times of yore another hero, Rama, had met with a similar 
fate to his ; and as the king becomes curious, he gratifies him with the 
whole story of the Rdmayana in the condensed shape of about 750 
verses. Or to give an instance or two of episodes of another character, 
which are readily recognized as such. When Aijuna went into exile, 
and lived the life of a penitent addicted to meditation and practising 
severe austerities^ bis brothers became saddened by the loss of his 
company, and Yudhishthira especially felt deeply aggrieved by it. 
Happily for them, Ndrada arrived again, and delivered to them a long 
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discourse on the results of piety^ and the boons that accrue to a man 
who visits holy places of pilgrimage. The description of these, together 
with numerous legends connected with them, occupies about 7400 
verses. On the first day of the great war, when both armies were 
drawn up and ready for battle, Aquna felt troubled in his mind at the 
prospect of causing tiiie destruction of so many human lives, and com- 
municated his scruples to Krishna, who promised to act for him as 
charioteer. Krishna at once allayed his conscience with the celebrated 
discourse on the Toga philosophy, the Bhagavadgita, in about 1000 
verses; and, as allusion has already been made to the more than 
80,000 verses in which Bhishma, wounded to death, convejed consolation 
and instruction to Yudhishthira when he paid him a parting visit, they, 
too, may be recalled as a last instance of that episodical matter which, 
as already mentioned, fills about three-fourths of the Mahabhtoita, and 
may readily be separated from the leading story, that of the great war. 

The task, however, of separating the main stoiy from all that matter, 
which though now closely interwoven with it, may not originally have 
belonged to it, is one beset with far greater difficulty than that of 
distinguishing between the story itself and its episodical exuberance. 
Whether every personage whose name is recorded in the eighteen days' 
war performed the acts with which he was credited: whether the 
speeches were delivered as they are reported : whether the women were 
as beautiful as they are described, and the kings as wealthy and 
powerful as they are represented to be — all these and similar subjects 
might seem of comparative indifference, if poetical and antiquarian 
interests are set aside, for which even such material has a significance. 
But by dballowing the historical reliability of such material, the 
question is not yet settled whether it may not have belonged to the 
oldest account of the great war, and whether, therefore, it may not 
represent the oldest portions of the Mahdbharata. Again, supposing 
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this question had been satisfiustorily solydd, there remains the further 
problem of determining ^hat portion of the stoiy may lay a claim to 
historical authenticity, for in the shape in which it is handed down to 
us, no portion of it is without its mythical and legendazy alloy. 

The position taken by Professor Lassen in dealing with the latter of 
these problems is that of conBidering the leading characters of the 
story, not as persons, but symbolical representations of conditions and 
erents, Names and facts thus assume to his mind a different value to 
what they would, seem.to have. Pdndu, for instance, the father of the 
Pandavas, he interprets as the first appearance in history of the P&n- 
davas, and Dhritar&shtm — ** by whom the kingdom is upheld '* — as 
he survived the great war, is to him the continuance of the power of 
the Eauravas till the return of the Pandavas. Arjuna, again, a word 
which literally means ** light,” and Krishna ** the black,” as well as 
Draupadi, who is also sumamed Krishna, ** the black,” would, accord- 
ing to him, designate the second and third periods of the history of the 
Pandavas. Their marrying Draupadi, the daughter of Drupada, would 
be a symbolical indication of their political alliance with this king of 
Panchala, when their ** unnatural ” relation to Draupadi would lose its 
offensiveness. And that there were five Pandu princes would follow 
from there also beipg five tribes of the people of Panchala. Moreover, 
their connexion with Krishnar— originally a hero of the Yadu race, and 
identified by Professor Lassen with the Herakles of Megasthenes, who 
gives him a daughter, Pandaia, — would symbolically indicate the 
extension of the dominion of the Pandavas to the south; and this view 
he finds also confirmed in a tradition which connects Ajjuna by 
marriage with Subhadra, the sister of Krishna,— Subhadra meaning 
** the woman who brings much prosperity Bhlma, who in the epos 
is the brother of Aijuna, and is represented as the special enemy of 
Duryodhana, Professor Lassen looks upon as a successor of Yudhish- 
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thira, and as having been made, at a later period, a contemporary o£ 
A^una ; and as for the twins, Nakula and Sahadeva. the sons of Madri, 
he assigns to them a still more remote period in the history of this 
family, in considering them as the founders of an empire in the 
Eastern Punjab. The Pandavas would thus, according to Professor 
Lassen, be properly speaking a symbolical personification of the Aryan 
conquests, pushing on from the northwest to the east, and gradually 
extending all over India, and the individuals bearing this name would 
therefore symbolically represent the various periods which might be 
assigned to these conquests. The final battles, too, would then likewise 
not be so much the combats between two rival families, as the end of a 
great national struggle, in which the fate of the principal peoples of 
India was concerned. 

We cannot, of course, here follow in detail the results of this most 
ingenious method, by which Professor Lassen endeavours to reconcile 
discrepancies in the narrative of the great epos, and to transform the 
improbable stories recorded in it into plausible and real events. It may 
he inferred, however, even from this meagre statement, that there are 
very few facts indeed which, as related by the epos, he would accept as 
real. For, according to his reasoning, the legendary element would 
have so strongly and so constantly vitiated the historical basis of the 
story, that without a special process of interpretation this basis could 
never be reached. 

Mr. Wheeler is also inclined to view the history of the P&ndavas as 
embodying events belonging to different epochs pf the ancient history 
of India. 

«< If the Pandavas,” he says (p. 104) ** may be accepted as the repre- 
sentatives of the Aryan race, it would appear from the story that they 
had advanced far away to the eastward of the Aryan outpost at H&sti- 
napur, and had almost reached the centre of the land of the aborigines. 
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This direction was undoubtedly the very one which was eventually 
taken by the Aryan invaders ; that is, they pushed their way from the 
Punjab towards the south-^east, along the fertile valleys of the Ganges 
and Jumna, until they arrived at the junction of the two rivers at 
Allahabad. Probably, as already indicated, this migration occupied a 
vast period of unrecorded time, and the Aryans may not have reached 
Allahabad until ages after the Kauravas and Pandavas had fought their 
famous battle for the little Raj at Hastinapur. But when the story of 
the war of the Mahabharata had been converted into a national 
tradition, it seems not unlikely tliai the legends of the later wars waged 
by the Aryans against the aborigines, during their progress towards the 
south*east, would be tacked on to the original narrative. This process 
appears to have been carried out by the compilers of the Mahabharata, 
and although .... the adventures of the Pandavas in the jungle, and 
their encounters with Asuras and Hakshasas are all palpable fictions, 
still they are valuable as traces which have been left in the minds of 
the people of the primitive wars of the Aryans against the aborigines." 

In spite, however, of the coincidence of these general views of Mr. 
Wheeler with those of Professor Lassen, the former recognises in the 
Btoiy of the great epos far more solid historical ground than the latter. 
Not only does he accept the tradition of the five Pandava brothers as 
being contemporaries ; but he also accepts as historical their polyandric 
marriage with Draupadf, who thus to him is a real personage. And 
the great war he takes, what it purports to be, for a contest between 
two rival families, ending in the destruction of the one and the victory 
of the other ; not for a national war, embodying in its events different 
epochs of ancient India. Mr. Wheeler’s process of separating fiction 
from truth is, therefore, wholly different from that of Professor Lassen. 
While the latter accepts the grand dimensions which the epos assigns 
to the events narrated in it, and adapts its principal personages to these 
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dimensions, in raising men beyond what they would be as simple 
individuals, Mr. Wheeler, on the contrary, accepts the leading person- 
ages as real, and lessens the dimensions so as to fit the reality of these 
characters. Thus, while Professor Lassen lays stress on the names of 
the peoples which are recorded as having been arrayed against each 
other in the eighteen days’ battle, and endeavours to show that the 
battle-field could not have been merely the limited plain of Kuru- 
kshetra, but must have extended over an area which had for its 
boundaries in the west the Indus, in the east the Ganges, in the north 
the Him&laya, and in the south the 8ea~to Mr. Wheeler’s mind all 
these innumerable armies are merely exaggerations, and all that is told 
of their deeds is past credibility. According to him, no such war in 
all probability took place. 

** The contest,” he says (p. 909), ** did not depend upon the engage- 
ments of armies, but upon the combats of individual vrarriors; and 
indeed, so mudi stress is laid upon these single combats, that the 
innumerable hosts, which are said to have been led upon the field, 
dwindle down into mere companies of friends and retainers. Again, it 
will be seen that whilst the Brahmanical compilers love to dwell upon 
combats with magical darts and arrows, which could only have been 
carried on when the enemy was at a certain distance ; yet the decisive 
combats were those in which the rode urarriors on either side came to 
dose quarters. Then they fought each other with clubs, knives, and 
denched fists; and cut, and hacked, and hewed, and wrestled, and 
kidied, until the conqueror threw down his adversary and severed his 
head from his body, and carried away the bleeding trophy in savage 
triumph.” 

From> the same point of view, Mr. Wheeler disenchants us in regard 
to the extent of the royal power ascribed to the Kauravas and PIndavas. 
While tbdr kingdoms are described as extending over a vast country, he 
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reduces the Bq of Hlstinapur to a certain area of cultivated lands ai^d 
pastures, which furnished subsistence for a band of Aryan settlers ; and 
the Pandavas founding a glorious kingdom at Ehandavaprastba and 
conquering the earth, would mean, according to him, their proceeding 
from the banks of the Ganges to those of the Jumn&; thus clearing 
the jungle, founding a new B&j, and establishing a supremacy over eveiy 
bordering enemy. In perfect consistency with his line of argumenta- 
tion, Mr. Wheeler therefore also discards as historical those traditional 
connexions between the Pandava family and other princes which would 
seem to be opposed by geographical difficulties ; or he assigns to those 
princes localities different from those which the epos would allow them 
to occupy. He disbelieves, for instance, the tradition which marries 
king Yichitraviiya, the son of Santanu, to two daughters of the king of 
Kasi or Benares ; for this tradition allows Bhishma to drive to Benares 
in his chariot and back again with these young damsels; but as 
Benares, he says, is five hundred miles from Hdstinapur, as the crow 
flies, the whole story is improbable and the result of a later manipu- 
lation, Or since Panchala, if identified with Kanoqj, as it generally is, 
would be at least two hundred miles from Hdstinapur, Mr. Wheeler 
concludes that the country of that name governed by Drupada— against 
whom Drona and the P&ndavas waged war-— cannot have been Kanouj, 
but probably was “ a little territory in the more immediate neighbour- 
hood of H&stinapur ” (p. 97). Again, the frequent and easy intercourse 
between Krishna and the Pandavas, as described in the Mah&bh&rata, 
becomes, for a similar reason, also a matter of doubt. 

At the time,” Mr. Wheeler argues (p, 450), when Krishna is said 
to have first come into contact Vith the- Pdndavas, he and his tribe had 
already migrated to Dvdrakd, on the western coast of the penmsula of 
Ouzerat, which is at least seven hundred miles bom Hdstinapur, as the 
crow flies. Accordingly, it seems impossible that such relations as 
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those aaid to have subsisted between Krishna and the Pandavas could 
redly have existed ; and this suspicion is confirmed by the mythical 
character of every event which apparently connects the Tadava 
chieftains of Dvarakd with the royal house of Hastinapur.” 

It is with regret that we must here arrest our desire to afford more 
illustrations of the critical method which Mr. Wheeler pursues in 
scanning the leading story of the Mahabharata; for the more 
consistently he applies it to every event of special consequence as 
narrated in the epos, and the more attractive the manner in which he 
puts forward his arguments, the less are we able, within these limits, to 
do justice to his criticisms ; but, however valueble they are, and how- 
ever much we agree with many conclusions at which he has arrived, we 
nevertheless believe that the time is as yet distant when a final verdict 
can be pronounced on what is really historical in the great epos, or when 
it will even be safe to decide on the critical method by which such a 
verdict is to be obtained. 

We would, for instance, be as little inclined to submit the events of 
the great war to Mr. Wheeler's geographical test, as to look with 
Professor Lassen upon Draupad! as a mere allegorical expression of the 
link which connected the Pandavas with king Drupada. It is quite 
true that, Considering the political and social condition of ancient 
India, visits at a distance could not be paid, nor armies transferred, or 
expeditions made, without much loss of time. When in the epos, 
therefore^ the most distant places are reached as it were instantaneously, 
such ocourrences might be declared impossible. But that which is 
really impossible in the account of them is merely the disregard of 
time, not the fact itself. Time, however, as will be conceded by every- 
one, fiuniliar with Sanskrit literature, is a category apparently foreign to 
the ancient Hindu mind. In Sanskrit poetry, therefore, a test of time 
ceases to be a test. Hindu epic poetry is, for this very ‘reason, not 
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amenable to the Aristotelian canon of epic poetiy, because the Hindu 
mind, unlike the European, did not obey the laws of time. An episode 
of twenty thousand verses, as that of BhishmaV instructing Yudhishthira 
when lying on his bed of arrows, would in European literature be an 
impossibility, not on msthetical grounds alone, but because no European 
mind could realize the possibility of a narrative being stayed for such 
an amount of time as the delivery of so many incidental verses would 
occupy. In Hindu epic poetiy, however, such an interruption is 
regarded as none ; it is received as the legitimate fate of a narrative, 
and no Hindu critic ever objected to it as antagonistic to probabilities 
based on considerations of time. So little, indeed, has any native critic 
ever objected to the massing up of all the other episodical matter of the 
great epos, though it entirely destroys that unity which we would 
require in it, and a demand for which is based on a due conformance to 
the law of time. Such, however, being the characteristic feature of the 
Hindu mind, as shown by its national poetry, it would follow that no 
credence whatever can attach to any statement in regard to time 
recorded in it, luiless supported by interior or collateral evidence. We 
should on this ground, therefore, see no objection to the theory of 
Professor Lassen, which assumes that various periods of ancient Hindu 
life are in the history of the P&ndavas blended into one, did not the 
tradition of their polyandric marriage with Draupadi, as we hold, throw 
a considerable doubt on it ; for this marriage, which implies the coeval- 
ness of the P&ndavas, we believe to be a historical reality, and one 
which might also become a guide in the search for a critical standard 
to test other facts related in the Mahabharata ; but as such a standard 
may afford some light, however dim, in the dark chronology of the 
ancient epos, we will briefly explain what we understand by it. 

We take it for granted that the Mahabharata is a traditional record 
of an early period of Hindu histoiy, compiled, however, by eminent 
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men of the Biahmanical caste, and modelled by them to suit a special 
puipose of their own, that of imposing their own law on the Kshat- 
triya, or militaiy caste. The fabric of the great epos was not built up 
at once. Different times supplied different materials for it, and with 
the importance of the object the greatness of the task increased. These 
materials, as Professor Lassen himself has in several instances shown, 
sometimes underwent the treatment of various editors ; but the chief 
object of all these editors, arrangers, and modellers, always remained 
the same — to demonstrate the necessity and sanctity of the Brahmanical 
law. In dealing, then, with the traditional lore of the military caste, 
the Brahmanas would have to meet three categories of facts. One 
Category would comprise those facts which were more or less in accord- 
ance with the religious and political system to be established or consoli- 
dated by them; another would comprise facts, if not in harmony 
with, yet not antagonistic to it ; a third category, however, would be 
absolutely opposed to it, since not all the ancestors of the Kshattriyas, 
who had to be represented as belonging to the common stock, were of 
Aiyan origin, or professed the orthodox faith. The most, of course, would 
be made of the Brahmanical compilers of the first of these categories of 
facts ; it would naturally become the basis on which they would proceed. 
The second category might appear inconvenient, but it could be tolerated 
by them ; or since, in the work of different ages and different minds, 
even inattention is not impossible, we could imagine that it might escape 
a close scrutiny. But the third category could admit of no compromise ; 
it had to be suppressed or to be explained away. And we should con- 
clude that if parts of this category were explained away, this was merely 
done because they could not be suppressed, as being too deeply rooted 
in tradition, and consequently, as having the strongest presumption in 
favour of their authenticity. Now, of all traditions related in the 
Mah&bh&rata, there is, on the face of them, none more opposed to the 
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spirit of the Brahmanical religion than this five-maled " marriage of 
Draupadi. Polyandry, it is unnecessary to say, never found any place 
in the Brahmanical code, or in the habits of the Hindus, as we know 
them from their literature; and if, in spite of its thorough ofFensiveness, 
it nevertheless was imputed to the very heroes of the ancient epos, there 
seems to have been no alternative but to admit it as a real piece of 
history. Professor Lassen, as we have seen, assumes that this tradition 
involves an allegory. But either polyandry existed as an institution 
when this allegory was made — ^in that case there is no ground for 
considering a polyandiic marriage as an improbable event in the history 
of the ^andavas themselves — or it as little existed in their time as in 
the later history of India. In that case, however, it would have 
offended the national sentiment, and no allegory of this kind could 
have entered a poet’s mind, or obtained currency. The Brahmanical 
compilers not being able to suppress this fbct, endeavoured therefore to 
explain it away ; but the very manner in which they strove to make it 
acceptable, shows the difficulty they experienced, and the stubbornness 
of the fact. When Drupada is apprised by Yudhishthira that he and 
his four brothers have resolved to make his daughter their common 
wife, he is represented by the Brahmanical compiler as shocked at the 
idea of such a proposal, and says to him, *' It is lawful for one man to 
take unto him many wives, but it is unheard of that many men should 
become the husbands of one wife. You who know the law, and are 
pure, must not commit an unlawful act, which is contrary to usage and 
the Vedas. How can you conceive such a thought?’* When Yudhishthira 
replies, **The law, 0 king, is subtle; we do not know its way. We 
follow the path which hoe been trodden by our anceetore in mccemon,^ 
But the king not being satisfied with this answer, Yudhishthira pleads 
precedents : — ** In an old tradition it is recorded that Jatila, of the 
feimily of Gotama, that most excellent of moral women, dwelt with 
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seven saints; and that V&rkshi, the daughter of a Muni, cohabited 
with ten brothers, all of them called Prachetas, whose souls had been 
purified by penance/' Then Vyasa interferes ; and in order to explain 
to the king the lawfulness of polyandry, relates a legend, which consists 
of two parts. From its first part, however, we merely learn that the 
gods, at a sacrifice celebrated by them, expressed to Brahma their fear 
at seeing mankind multiplying excessively, and not dying; when Brahma 
assures them that Death, being much engaged just now, would soon 
resume his office, and put an end to men. In the second portion of 
this legend, Vydsa shows that the five Pandavas are Incarnations of 
Indra, that Draupadi is an incarnation of Vishnu's consort, Lakshmi, 
and consequently, that though apparently married to five men, she 
would in reality become the wife of one husband only. 

The last of these explanations is a Brahmanical one ; that which 
one would expect to receive from a Hindu priest. The third may be 
thought suggestive, but the first two are full of significance. The story 
of the god of death being busy sacrificing, and therefore neglectful of 
his duties, and of Brahma’s consoling the other gods in their perplexity, . 
is BO loosely tacked on to the legend of the incarnation of Indra and 
Lakshmi, that as a justification of polyandry it would seem meaning- 
less. But the fear of an excessive increase of mankind, as expressed 
by the gods, is suggestive, perhaps, of the real cause of polyandry. The 
two arguments, however, brought forward by Yudhishthira, can leave no 
doubt that polyandry was an institution in India, though in pre-Brah- 
manical times, and that instances of it were still in the memory of 
men. 

But if this marriage of Draupadi is a real event, it throws at once 
the life of the P&ndavas into such a remote period of Hindu antiquity 
as to leave behind not only Manu, the oldest representative of Hindu 
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law, but even those Vedic writings of Asval&yana and others, on which 
the ancient law of India is based. 

It remains to be seen, however, whether there are not other facts 
recorded in the history of the war which likewise are at variance with 
this law, l>ut were not, or could not, be suppressed by the compilers 
of the Mahabharata. For if thbre are, they would still more strongly 
corroborate the conclusion we have drawn, and indicate a standard 
by which to test the age and the historical reliability of the record 
itself. 

We will point to a few such facts whicn would seem to belong to this 
category. 

The institution of caste, as Mr. Muir, in his excellent work, has 
proved, did not exist at the earliest Vedic period. It was fully estab- 
lished, however, and circumsctibed with stringent rules at the time 
when the code of Manu was composed. At the Vedic period a warrior, 
like Visv&mitra, for instance, could aspire to the occupation of a Brah- 
mana, and a Brahmana, like Vasishtha, or the son of Jamadagni, could 
be engaged in militaiy pursuits. At the time of Manu such a confusion 
of occupations, as an orthodox Hindu would say, was no longer allowed ; 
it recurs only at the latest period of Hinduism. Yet in the history of the 
great war we find the Brahmana Drona not only as the military instructor 
of the Eauravas and Fandavas, but actively engaged in a war against 
Drupada; we find him, too, as king over half the kingdom of PanchAla, 
and finally, as one of the commanders-in>chief of the Eauravas. Nor 
do the compilers of the Mahabharata even try to explain this anomaly ; 
for when in the third book of the epos it is said that Drona and some 
others joined Duryodhana ** because their mind was possessed by the 
demons,*’ such a remark might seem to imply that Drona, having 
become impious, would also be capable of violating the rules of his 
caste ; but even if it did, it could, at the utmost, only refer to the part 
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he took in the hostilities of the Kauravas against the PSndayas ; it 
would not palliate the facts of bis previous history, us told in the first 
hook of the Mahabharata, where he is described as a Brahmana. The 
case of bis son, Asvatthaman, is even worse: he is not only an active 
eombatau.t in the great war, but it is he who ccmceives and carries out 
the terrible revenge which ends in the* treacherous slaughter at midnight 
of the Pandava forces. In the tenth book, which describes the wicked 
proceedings of this Brahmana, he is made to descant on the duties of 
the castes, which he then describes in perfect conformity with the law 
of Manu, and to express a regret that his ** ill-luck " caused him to 
follow the pursuits of a Eshattriya. But the only attempt at an excuse 
for his conduct which the compilers put into his mouth, is contained in 
the words, ** As I have now at will takep upon myself the duties of a 
soldier, I shall enter upon the path of a king, and that of my high- 
minded father.” 

Another fact which, after the establishment of caste, must have been 
highly objectionable, but could not be eliminated from the epos, is the 
disguise of the Pandavas. ** False boasting of a higher caste,” is an 
offence which Manu considers so grave that he ranks it together with 
the killing of a Brahmana; and there could certainly be no greater 
danger to the preservation of caste than the possible success of false 
pretenders. We have seen, however, that the chief personages of the 
great epos, the Pandavas, though Kshattriyas, assume the character of 
Br&hmanas, and even retain it at the tournament of Drupada: that 
Yudhishthira, too, resorts to the same ** false boasting of a higher caste” 
a second time when he offers his services to King Virdta. Had it 
been possible to suppress such a dangerous precedent, there is little 
doubt that the Brahmanical arrangers of the national tradition would 
not have held up their military heroes as successful violators of the law 
which they were bent on inculcating to the Kshattriyas. 
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We will allude to another clou of passages in the Mah&bh&rata» 
which, perhaps, still more forcibly pix>ve that the events to which they 
relate must have been historical, and anterior to the classical state of 
Hindu society. We mean those events which bear on the law of 
marriage and inheritance. There are portions of the great epos where 
the statements made in regard to these important laws are in perfect 
harmony with the ruling of Manu or later lawgivers ; but there are 
other passages, too, where the discrepancy between their contents and 
the law books is palpable. Nor is it possible to assume that the 
occurrences mentioned in those passages are innovations on Manu and 
the lawgivers : the contrary is the case. It is Manu who criticises 
them, and rejects their authoritativeness. A few instances will indicate 
the direction in which the reader of the epos might trace the facts of 
which we speak. 

In the brief outline given above of the contents of the epos, mention 
has been already made of the circumstance, that king Vichitravirya 
died childless, and to provide for the salvation of his soul his half- 
brother, Vydsa, begot for him two sons by his two widows, and at the 
time, believed that he was begetting for him even a third son when he 
approached the slave girl, who personated Ambikd. Now, in regard to 
this practice to raise children for a deceased relative who died childless, 
Manu expresses himself in these terms : 

** On failure of issue by the husband the desired offspring may be 
procreated either by his brother or some other near relative, called 
Sapinda, on the wife who had been duly authorised. Anointed with 
darihed butter, silent, in the night, let the (kinsman thus) authorized 
beget one son on the widow, but a second by no means. Some who 
understand this (law), and hold that the object of their authorization 
might remain unaccomplished, are of opinion that it might be lawful 
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to b^et a second offspring on women. ... By twice bom 
men (ue,, Brahmanas, Kshattrijas, and Vaisjas) no widow must be 
authorized (to conceive) by any other (than her own lord) ; for they 
who authorize her (to conceive) by any other violate the primeval law. 
(Such) an authority (given to her) is nowhere mentioned in the nuptial 
hymns of the Veda, nor is the remari-iage of a widow named in, the laws 
concerning marriage. The practice, lit only for cattle, is reprehended 
by the learned twice-born men. Amoi.gst men it is mentioned while 
Vena had sovereign power ; (but this king) of yore possessing the whole 
earth, and therefore (not on account of his piety) called the best of royal 
saints, gave rise to a confusion of castes, his intellect having been im- 
paired through lust.’* 

Thus Manu admits that the practice in question existed ; he con- 
demns it, however, as strongly as possible, in the case of the first three 
castes, allowing, though not recommending it, as might be inferred 
from his words — and has been inferred by the commentators — in the 
case of the fourth or servile caste. But even in regard to this caste he 
lays down the law that the authorized kinsmen should by no means 
procreate more than one son, though he states that lawgivers anterior 
to him thought the procreation of a second son was lawful. Both these 
stipulations must have been unknown to Vjasa in the narrative to 
w'bich we referred ; for Vichitravirya was a Kshattriya, and Vyasa — 
himself a Brahmana, though of a doubtful origin — procreated not only 
more than one child for the benefit of his relative, but, so far as his 
own belief went, three. And Pandu, too, when lamenting his child- 
lessness, says to Pritha: '*In distress men desire a son from their 
oldest brother-in-law." It is certainly curious that Manu, in illustrating 
the historical occurrence of this practice, should allude to a lustful 
King Vena, and pass over in silence the exuniplc of Vya^a. But whilst 
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on the one hand it is intelligible that Manu could not associate the 
name of the holy compiler of the Vedas with a practice ** fit only for 
cattle/’ it would seem incredible that Yydsa could have been guilty of 
it had there existed in his time a code of law invested, like that of 
Manu, with undisputed authority, and strongly condemning it. 

A comparison between the marriage law as mentioned by Manu, 
and alluded to in some passages of the Mahabharata, leads to an 
analogous inference. Regarding the manner in which a husband is 
chosen Manu says 

'* To an excellent and handsome suitor of the same let every man 
give his daughter in marriage according to law. . . . Three years 

let a damsel wait, though she be marriageable, but after that term let 
her choose for herself a husband of equal rank. If not being given iu 
marriage she obtain a husband, neither she nor the husband whom she 
obtains commits any offence.” 

Hence Manu limits the right of a girl to choose herself a husband to 
the condition that her &ther did not give her away in marriage at the 
proper time. In those portions of the Mahdbharata, however, to which 
we allude, a girl often chooses her husband before her father gives her 
away, and while she thus has a perfect freedom of choice, the right of 
the father is merely that of assent. This mode of a girl’s choosing her 
husband was called the Svayamvara, or "self-choice.” We see it 
observed in the marriage of Pdndu with Prith&, of Yudhishthira with 
Devikft, of Sahadeva with Vijayd, of Sini with Devaki, Nala with 
Damayanti, &c. ; and we have a full description of it when Draupadi 
chose Aijuna. This greater freedom of women is consonant with the 
position which, to judge from some Yedic hymns, they must have held 
in society during the Yedic time, but it is foreign to the period of 
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Mann. In the narratiTe of Draupadi’s '* Be&*dioiee " we are even 
distinctly told that this mode of electing a husband was a peculiar 
privilege ti the Eshattriya caste, to which a Brfihmana had no claim. 
But no such privilege is mentioned in the code of Mann, who in regard 
to the subject of marriage gives thb following rules 

t 

** Now learn compendiously the eight modes of marriage (for the 
acquisition) of wives by the four castes (some .of which modes are 
productive of) good and some of evil in this world and the next, They 
are the modes called Erdhtna, Daiva^ Anha^ Prdjdpatyat Asura^ 
Odndharvat BdksJuua, and the eighth and worst, the Paudcha. . • . Let 
mankind know that the six first in direct order are valid in the case of 
a firahmana: the four last in that of a warrior: .and the same (four) 
except the Rakshasa mode in the cases of a man of the third 
and fourth castes. The wise consider the four first forms as most 
approved in the case of a Br&hmana, and only the Rakshasa mode in 
that of a Eshattriya, and the Asura in that of a man of the third and 
fourth castes. But among these, three of the five last, viz., the 
Pr^&patya, Oindharva, and Rakshasa, are held legal, and two illegal ; 
the Paisdcha and Asura marriages must never be contracted by aily 
caste. Whether separate or mixed, the before-mentioned Gandharva 
and Rakshasa modes are declared legal for a map of the military caste. 
The mode of marriage is called Brahma (1) when, having voluntarily 
invited a man versed in the Vedas, and of good character, a daughter is 
given away to him, after clothing both of them, and honouring them 
with ornaments, Ac. The mode called Daiva (2) is the giving away of 
a daughter, after having decked her with ornaments, to the priest 
officiating at a properly conducted sacrifice. When, after receiving 
from the bridegroom one pair of kine (a bull and a oow)^ or two pairs, 
for religious purposes a daughter is given away in due form, that mode 
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of marriage is called Anha (3), It is called Pri^U^patya (4) when a 
daughter is given away with due honour after having uttered tliis 
injunction : * May both of you perform your duty.’ When the bride- 
groom, having given as much wealth as he can afford to the damsel and 
her kinsmen, takes her according to his own pleasure, that mode is 
called Asura (5). The reciprocal connexion of a damsel and her lover, 
from mutual desire, is called the Odndharva mode (0); it proceeds from 
sensual desire, and is intended for amorous embraces. The seizure of 
a maiden by force from her home, after slaying or wounding her kins* 
men, and breaking into their houses, while she weeps and calls for 
assistance, is the mode called Bdkahaad (7). When the lover secretly 
embraces the damsel while she sleeps or is intoxicated, or disordered in 
her mind, such a mode— the eighth— is called Paisdeha (8) ; it is the 
most wicked and the basest." 

No ** self-choice ” mode, as we see, occurs in this detailed description 
by Manu of the eight marriage modes, six of which he declares legal. 
But Svayamvara is not only mentioned in the description of Draupadi's 
marriage, as a privilege of the Eshattriyas, it is asserted also by the 
patriarch Bhishma to be the best of all modes of marriage for a man 
of his caste, besides a still better one, that of forcibly carrying off a 
bride. The occasion on which Bhishma makes mention of the marriage 
notions of his time is that of his choosing in the last-mentioned fashion 
as intended wives for his brother Ticbitravirya, the beautiful daughters 
of a king of Benares ; and since his words are remarkable, inasmuch as 
they afford the means of comparing these notions with those expressed 
in the code of Manu, we vrill quote the passage in which they occur. 
It runs as follows 


•< When Bhishma, the best of combatants, had put the damsels on 
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his chariot, he said, with a voice like thunder, to the assembled kings: 
(1) Giving awaj a damsel to men of distinguished qualities, after 
having invited them, and after having decked her with ornaments, and 
given her as much property as possible, is one mode of marriage men- 
tioned by the wise, (d) Some give a damsel away for a pair of kine. 
(3) Others again acquire her for a learned amount of wealth ; (4) some 
by force, and (5) others having made her consent; (6) some again 
approach a damsel when she is disordered in her mind ; (7) others 
many her of their own accord ; (8) and some marry wives in doing 
honour to the Arsha mode. This you should know is the eighth mode 
chosen by the wise. But men of the military caste e^talt and practice 
the * self-choice ’ mode, and those who declare the law call the choicest 
of all wives the wife who has been carried off by force.*’ 

It may be conceded — as Nilakantha, the only commentator who 
appends any remarks to these words, suggests — that Bhishma's first 
mode is Menu's Brahma mode, his second that which Manu first calls 
Arsha, his third Menu's Asura mode, his fourth that which in Manu is 
the Rakshasa, his fifth the Oandharva, and his sixth the Paisacha mode. 
But when the same commentator identifies Bhishma’s seventh mod.e 
with Menu's Pfajapatya, and says that his eighth is Manus Daiva 
mode, his interpretation is plainly arbitrary, as there is nothing in 
Manu’s explanation of these two modes to warrant an inference of this 
kind. We must, on the contraiy, (X)nclude that Bhishma alludes to 
two other modes unknown to Manu, just as he extols two special 
Kshattriya kinds of nuptials, one of which is not mentioned by Menu 
at all:— the Svayamvara — whereas the other is merely declared by him 
to be a legal mode, but nothing else. It is interesting, moreover, 
to notice that in the long instruction which Bhishma imparts to 
Yudhishtbira when on his death-bed of arrows— ^in the thirteenth book 
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of the Mali&bharata — he gives another account of the marriage law. 
There he does not enumerate all the modes of marriage ; but so far as 
it goes his account is in perfect harmony with the statement of the old 
law-giver, and to a certain extent delivered in the very words of Manu 
himself. But the thirteenth book, there is sufficient evidence to prove, 
does not belong to the oldest portions of the great epos ; it is a later 
addition to it, and was modelled on the received and standard law. A 
discrepancy of a similar character is that between the law of inheri- 
tance as stated in some portion of the great epos and the code of Manu, 
and later codes of law. In speaking pf the twelve descriptions of sons 
which a man may have, Manu says : — 

** Of the twelve sons of men whom Manu the son of Brahma has 
named six are kinsmen and heirs, six not heirs, hut kinsmen. The son 
begotten by a man (in lawful wedlock), the son of his wife (by a kins- 
man authorised to procreate a son for her husband), one given to him 
(by his parents), one adopted, one of concealed birth, one abandoned 
(by bis natural parents), are the six kinsmen and heirs. The son of a 
damsel (who is unmarried), the son of a pregnant bride, a son bought, 
a son by a twice-married woman (or by a woman betrothed to one man 
and given in marriage to another), one who offers himself up as a son, 
and a son by a woman of the servile caste — are the six kinsmen, hut not 
heirs:' 


F&ndu, however, gives to his wife Pritha the following account of 
these different kinds of sons ; — 

In the code of law six sons are mentioned who are kinsmen and 
heirs, and (after tliese) six sons who are neither kinsmen, nor heirs — ^tbe 
son begotten by a man himself^ the son of his wife (by a kinsman 
authorised to procreate a child for her husband), the son bought (accord- 
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ing to one version ; according to another, the son begotten for money), 
the son by a twice-married woman (or by a woman betrothed to one and 
given in marriage to another), the son of a damsel (who is unmarried), 
and the son of an adulterous woman, the son given (by his parents), the 
son bartered away, the son adopted, one who offers himself up as a son, 
the son of a pregnant bride, the son of a relaitive, and the son by a 
woman of the servile caste.*’ 

Enough has been adduced to indicate that there are portions in the 
Mahabharata— and we may add that they occupy a considerable part of 
it — ^in which a state of Hindu society is pictured that is anterior to the 
code of Manu ; and an investigation of those portions would show that 
this society differs from the society mirrored by this ancient code not 
only in regard to positive laws, but also in customs and morality. 
'Whether the account of that state of society, too, as we possess it in the 
actual Mahabharata, is anterior to Manu is another problem, and one 
perhaps more difficult to solve. Yet, after the observations made before, 
we would venture to say that such a solution is not impossible. Where 
the Brahmanical arrangers of the great epos endeavour to palliate or 
to explain away obnoxious facts or doctrines which they could not 
suppress, it is probable that their account of these facts or doctrines 
belongs to a later of the several recensions, which, as Professor Lassen 
has proved, the epos had to undergo. But where such facts are related, 
without any attempt at harmonizing them with the object the compilers 
had in view, there is a strong presumption that they have been preserved 
in the oldest recension of the epos,*and that this recension was likewise 
anterior to the standard codes of law. Later recensions may have, and 
in some cases unquestionably have, obscured the antiquity of this oldest 
recension by mixing up with it legends and other matter foreign to it — 
such legends, for instance, as relate to Siva, whom, like the god, not 
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the hero, Krishna, we consider as an intruder into the oldest portions 
of the Mahabharata. But in many cases it is easy even now to distin* 
guish these interpolations from the original story into which they were 
forced. We cannot agree, therefore, with Mr. Wheeler when he is 
inclined to assign, even to those oldest portions of the Mahabharata, a 
period at which Buddhism had ajready made its appearance in India ; 
we on the contrary fully concur with Professor Lassen, who considers 
Buddhism posterior to them. That there are portions of the epos 
which are post-Buddhistic cannot be matter of doubt, but even these 
we see no reason to ascribe to a date subsequent to the rise of Chris- 
tianity. Some years ago an opinion of this kind was volunteered on 
the ground that there was a similarity between some legends relating 
to Krishna, and some connected with the life of Christ. But apart 
from the circumstance that it would be begging the question to con- 
sider those Hindu legends as borrowed from the legends of the Bible ; 
coincidences of tins nature are so frequent in histoiy that an attempt at 
basing on them inferences of a chronological bearing seems almost 
ludicrous. It is probably a similarity between certain scenes described 
in the poems of Homer and the Mahabharata which gave rise to the 
rumour, told by Dio Chrysostomus, that the Hindus had translated and 
sang the poetry of Homer ; but it would be just as critical to base 
chronological conclusions on this rumour and on that similarity, as it 
would be to base them on the faint resemblance which the mythological 
histoiy of Krishna bears to some Christian legends. 

Before, however, Sanskrit philology has established with as much 
probability as its critical means will permit at least the relative 
chronological position of the immense material which constitutes the 
actual Mahabharata, it ibust remain hazardous to decide which portion 
of it has preserved intact the historical lore of Hindu antiquity, and 
which has not; but legends and myths, customs and laws, religious 



144 


HINDU EPIC POETRY. 


doctrines and philosophical speculations — ^in short, the vast episodical 
yegetation ^hich has overgrown the stem of the great epos — ^they 
likewise, and as much as the main story of the epos itself> are concerned 
in this critical labour; for they have, too, their problems and their 
history. We therefore sincerely wish that the learned works which 
called forth these cursory remarks may speed on this labour, and lead 
it to a satisfactory result. 



ON THE DEFICIENCIES IN THE PRESENT ADMINIS- 
TRATION OF HINDU LAW. 


» 

The attention of the East India Association having lately been drawn 
by Mr. W. Tayler to some urgent wants in the administration of justice, 
in 60 far as Indian litigants in general are concerned, it may not be 
inexpedient to bring under your notice the difficulties which beset the 
course of justice in reference to a particular class of cases which it did 
not enter into the scope of Mr. Tayler's able paper to deal with, viz. of 
those cases which are governed by Hindu law. 

This law, I need not explain, concerns two topics of litigation only 
•-<that of inheritance and that of adoption — topics intimately connected 
with Hindu religious belief, and therefore allowed to remain free from 
the touch of foreign legislation. 

The Hindu law, it is likewise unnecessary for roe to add, is laid 
down in the ancient and mediseval works of the Hindus, all of which 
are written in Sanskrit. It is contained in the code of Manu, in that 
of Y^navalkya, in the codes of numerous legislators, which are inter- 
mediate between, or posterior to, both these great authorities, and in a 
number of subsequent, but very important commentaries and digests, 
which have developed the ancient law, and ultimately, because latest in 
time, have become first in authority.* Amongst these, one of the most 

* See 'T&jnaYalkya-DharmasAstra,* I., 4, 5; H. T. Colcbrooko*s Preface to 
* Two Treatises on the Hindu Law of Inheritance A. F. Stenzlcr, * Zur Literatui 
der Indischen Hesetzbiicher,’ in A. Weber’s * Indischo Studion,’ vol. i., pp. 232 IT. ; 
Standish Grove Grady, * A Treatise on the Hindoo Law of Inheritance,’ pp. liz.— 
Izxiv. 
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important in all matters relating to the law of inheritance is the 
Mitdkshard of V^ndnes'vara, which, as Colebrooke says, is, with the 
exception of Bengal, ** received in all the schools of Hindu law, from 
Benares to the southern extremity of the peninsula of India, as the 
diief groundwork of the doctrines which they follow, and as an authority 
from which they rarely dissent.”* The Mitakshara was expanded in 
subsequent digests, and, in consequence, the Vivadachint&maAi, the 
Batndkara, and Vivadachandra, became the first legal authorities, on 
matters of inheritance, in Mithila (Tirhut); the Yiramitrodaya and 
the works of Kamalakara became so at Benares ; the Vyavaharama- 
yfikba amongst the Mahrattaa, and the Smr^itichandrika and Vyavahara- 
M&dhaviya at Madras. 

In Bengal the paramount authority on the law of inheritance is 
Jimfitav&hana’s Dayabhaga, which in several important respects differs 
from the ruling of the Mitakshara ; and in agreement with it are 
Baghunandana’s D&yatattva, S'rikrishna-Tarkalankdra’s Dayakrama- 
sangraha, besides various other works, which it is not necessary here to 
enumerate.f 

The best authorities on the law of adoption are the Dattakamimansd, 
by Nanda Pand'ita ; the Dattakachandrika, by Devanda Bhalfta ; and 
after them; the Dattakanirfiaya, Dattakatilaka, Dattakadarpafia, Datta- 
kakaumudi, Dattakadidhiti, and. Dattakasiddhantamaqjarf. All these 
commentaries and digests derive their authority from, and profess to be 
based on, the codes of Manu and Yajnavalkya and the other lawgivers 
already alluded to. They do not admit that there is any real difference 
between the laws laid down in the ancient works ; and wherever any 
such differences seem to exist, they either endeavour to reconcile them 
by the interpretations they put on their texts, or explain them away by 

* *Two Treaties,’ Pref., p. iv. 

t Ck)inpare the works mentioned in the note of the preceding p age. 
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the assumption of accidental omissions which they supply. And it is 
in consequence of such interpretations or additions that different con- 
clusions have obtained in the Mitakshara- and the Bengal-schools, 
though both profess to derive their opinions from a correct and authori- 
tative understanding of the same ancient texts. 

That all these commentaries * and digests, whenever it suits their 
line of argument, occasionally also refer to other non-legal works of 
Sanskrit literature, such as the vedic Gr'ihyasutras, the Mahahharata, 
Ramayailia, the Puradas, and even the grammar of Paiiini, need not 
surprise us, for their object is to convey the impression that a har- 
monious "spirit pervades the whole antiquity of India, and that their 
ruling, therefore, is in accordance with all that is sacred to the Hindu 
mind. 

Now, from the facts I have been able to gather, it would appear that, 
with scarcely any exception, the English judges who are entrusted with 
the administration of the Hihdu law of inheritance and adoption, are 
not acquainted with the Sanskrit language, and are unable therefore 
to found their decisions on a direct and immediate knowledge and 
examination of the original law sources just mentioned.* They must 
resort, therefoi*e, to second-hand information which they derive from 
translations,, and the assistance afforded them by the pleadings of 
counsel and otherwise. But as I am probably not very wrong in 
assuming that for the most part the counsel, too, are indebted for their 
knowledge of the Hindu law, not to the original texts, but to transla- 
tions of them, these translations are the real basis on which the admi- 
nistration of the Hindu law at present rests, and it will, therefore, be 
necessary to give a brief account of them. 

• * The Law of Partition and Succession, from the Vyavahilranirn'aya,* by A. 
C. Burnell. Mangalore, 1872. Preface, p. x. ' DiyadasWlokt,’ by the same. 
Ibid., 1875, p. 5. 
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Of the code of Manu there exists the well-known complote translation 
of Sir W. Jones, first published in 1794, then in 1700, and reprinted 
by Haughton in 18Q5. It was translated into German by Hiittner in 
1707. A French translation of the original by Loiseleur Deslong- 
champs, mainly agreeing with that of his predecessor, appeared in 
1133.* A complete translation in Gehnan of the code of Yajnavalkya 
was published by Professor Stenzler in 1840 ; and some portions of the 
same code, translated into English by Dr. Roer and Mr. Montriou, 
appeared in 1850. 

The Mitakshara of Vijnanes'Tara is a running commentary on each 
▼erse of Yajnavalkya*s Institutes. The latter consists of three parts. 
The first treats of dchdra, or established rules of conduct, comprising 
such subjects as education and marriage, funeral rites, Ac. The second 

* About thirty years ago, I believe, there appeared at Calcutta a few parts of a 
new edition and translation of Manu, which seem to have remained almost 
unknown in Europe. The quarto volume in question, when opened, contains on 
the left side in one column the text of Manu in Devankgaii, and in Bengal 
characters ; and in another, a Bengali translation of the corresponding verses, a 
few notes in Bengali being generally added to the page ; on the right side it con- 
tains in one oolunm Sir W. Jones’s translation, and parallel to it, in another 
column, a new English translation, which may be looked upon as a running 
criticism on the former. For though it repeats as much as it approves of Sir W. 
Jones’s translation, in the very words of the latter^ this is apparently done in 
order to make its divergence from it still more prominent ; and this divergence is 
not inconsiderable, and very often marks a decided improvement on the rendering 
of Sir W. Jones. Foot-notes in English, moreover, are frequently added to justify 
the discrepancies. Unfortunately — for there is no doubt that the author of the 
new translation was a very competent scholar^ in the two copies of it known to 
me, the text breaks off at verse 40, and the translation at verse 33, of Book 8, 
while these two copies do not contain the name of the author or a date ; and 
since all my endeavours to learn more about the progress of the work have been 
unsuccessful, I apprehend that no more of it, than the portions I have seen, has 
appeared in print. The name of the editor and translator, as I learn from a friend, 
is Tarachund Chuckorbutt. 
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part treats of vyavahara, or the business of life, including amongst 
many other topics judicature and inheritance ; the third part treats of 
prdyas'chitta, and comprises penance, purification, transmigration, and 
kindred subjects. Of the Vyavahara part of the Mitdkshara eight 
chapters translated by W. H. Macnaghten first appeared in 1820 ; and 
that portion of it which strictly relates to inheritance, about the four- 
teenth part of the whole work, exists in the well-known translation by 
Colebrooke, firat published in 1810, and then edited in his Hindu law 
books by Mr. Whitley Stokes in 1865. Of the Vyavaharamayukha, 
Harry Borradaile published a [translation in 1827, which likewise re- 
appeared in Mr. Stokes’s Hindu law books in 1865. 

The Yivadaebintamani, translated into English by Prosonno Coomar 
Tagorfe, was published in 1863 ; the Vyavahara-Madhaviya, by Mr. A. 
C. Burnell, in 1868, and — through the medium of Tamul sources, as I 
am informed — the Smritichandrika, by Mr. T. Kristnasawmy Iyer, in 
1867. Of Jimfitavahana's Dayabhdga we possess the translation of 
Colebrooke, first published in 1810, and in his law books by Mr. 
Stokes in 1865 ; and of the Dayakramasangralia — also edited in the 
same collection by the same distinguished scholar— the translation of 
Wynch, first published in 1818. 

Lastly, the Dattakamimansd and Dattakachandrika exist in a 
translation by Sutherland, first published in 1821, then in 1825, and 
also embodied in Mr. Stokes’s Hindu law books. 

Besides these few translations, nothing whatever worth mentioning, 
out of the large bulk of Hindu law literature, is accessible to the 
English judge, if unacquainted with Sanskrit, except a few disconnected 
verses of the ancient law'givers, put together, without any reference to 
the context in which they stand, in the Digest of Hindu law prepared 
by Jagonnatha under the directions of Sir W. Jones.* 

* Colebrooke*8 opinion of this Digest is contained in the following passage 
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The question, then, which 1 have to raise is this : Do these trass* 
latioDB-*a mere fraction, I need not say, of the large mass of Hindu 
law literature — suffice both in quality and quantity for ensuring to 
litigants a proper and satisfactoiy administration of the Hindu law of 
inheritance and adoption? 

Before giving my opinion on this point, I w3I place myself in the 
position of a judge who has no means of examining for himself the 
original text of a statute, and I should then have to assume that the 
question asked must be answered by him in the affirmative. For on 
what grounds could he decide that the translations enumerated above 
were insufficient in quantity, and how could he undertake to say that 
any objection mooted against their reliability was valid or not? It 
would be a dangerous and, I hold, an arbitrary proceeding on his part 
were he to overrule, for instance, the translation of a passage by Tagore 
or Burnell, merely because the translation of the same passage by Cole- 
brooke did not agree with it, and because the authority of Colebrooke 
stands higher than that of the scholars differing from him. For how- 
ever high the authority of anyone, a doubt of this kind cannot be finally 
settled by it; and a mere consideration of -the immense progress made 


from his prefsoe to the ‘ Two Treatises,’ fro., p. ii. : — “ In the preface to the trans- 
lation of the Digest, I hinted an opinion unfavourable to the arrangement of it, as 
it has been executed by the native compiler. I have been confirmed in that 
opinion of the compilation, since its publication ; and indeed the authoi^s method 
of discussing together the discordant opinions maintained by the lawyers of the 
several schools, without distinguishing in an intelligible manner which of them is 
the reoeived doctrine of each school, but on the contrary leaving it uncertain 
whether any of the opinions stated by tiim do actually prevail, or which doctrine 
must now be considered to be in force and which obsolete, renders his work of 
little utility to persons conversant with the law, and of atill leas service to thoso 
who are not versed in Indian jurisprudence ; especially to the Englinh reader, for 
whose use, through the medium of translation, the work was particularly 
intended." 
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by Sanskrit studies since the time when the great Colebrooke wrote, 
of the large quantity of new materials that have since come to light, of 
all the advantages in short, which, in consequence of the very labours of 
Colebrooke, later workers in the same field must have over him, would 
naturally make a judge hesitate in disposing of such doubts simply on 
the ground of tradition and authority. 

Yet instances of such conflicting translations are by no means rare ; 
and where therefore for his final opinion the judgb would have to rely 
on third parties, his position would at any rate not be safe. 

To illustrate this uncertainty I will choose at random a few examples 
as they occur to me. 

The Mitakshara and the digests, as I have already observed, con- 
stantly support their statements by quotations from Manu, Y^navalkya, 
and the other lawgivers ; but as every disputed case has not been fore- 
seen by them, these very quotations sometimes become the principal 
basis on which the judgment in a particular case has to rest. 

In dealing with the rights of brothers, a verse of Yajnavalkya is 
quoted by the Dayabhaga of Jimutavahana, which Colebrooke translates 
as follows : — 

*'A half-brother, being again associated, may take the succession; 
not a half-brother* though not re-united ; but one united [by blood, 
though not by eoparcena^y^ may obtain the property ; and not Uxclvr 
sively'] tlie son of a different mother.”! 

In the Vivadachintamani, Tagore translates this verse thus : — 

« Re-united step-brothers, but not brothers who live separated, shall 
take each other's property. A uterine brother even when he is separated, 
shall have the property. But a separated step-brother cannot get it.''{ 

* The italics in this and the following quotations are intended to fiMilitate a 
comparison of the discrepancies, 
t XI., 6. 18. , t P- 306. 
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Again* in the Vjavah&ramayiikha we Gnd Bonadaile translating this 
verse : — 

•• One of a different womb* being again associated, may take the Suc- 
cession ; not one of a different womb, if not re-united : but [a whole 
brother if] re-unitedt obtains the property ; and not [exclusively] the son 
of a different mother.”^^ 

Hence, according to Colebrooke, a brother united by blood ; accord- 
ing to Tagore, a uterine brother, even ydhen he U eeparated, may obtain 
the property ; while according to Borradaile a whole brother may obtain 
it, but only on the condition of being re-united. Again, Colebrooke and 
Borradaile say that the son of a different mother cannot get the suc- 
cession exclusively t while Tagore says, that a step-brother cannot get it, 
if separated. 

Or, under the heading of effects not liable to partition, the Mitak- 
shar& cites a ^rse from Narada, which Colebrooke translates : — 

He w'ho maintains the family of a brother studying science, shall 
take, be he ever so ignorant, a share of the wealth gained by science.”t 

In the Vyarah^'M^haTiya, Mr. Burnell renders the same 
verse 

A member of a family though he be ignorant, who supports his 
brother while learning science, shall get a share of the wealth acquired 
by that brother by learning.*'} 

And Tagore, in the ViT&dachintamaiU 
Wealth, acquired by a learned man, whose family was supported, 
during his absence from home to acquire learning, by a brother, shall be 
shared with the latter, even if he be ignorant.**§ 

Hence, according to Tagore’s version a brother acquires this right 
only when he supports his brother’s family during his absence from 


• IV., 9, 10. 


I., 4,8. 


tP.49. 


§ P. 253. 
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home — a restriction not contained in Colebrooke's and Burneirs trans* 
lation of the same passage.* 

Again, when treating of the succession to a woman’s peculiar pro- 
perty, Jimdtavahana’s D&yabhaga quotes a verse of Devala, which ac- 
cording to Colebrooke says : — 

** Her subsistence, her omaraents, her perquisites, and her gains, are 
the separate property of a woman. She herself exclusively enjoys it; 
and her husband has no right to use it, unless in distress.”! 

But in the Vivadachintamaiii, Tagore renders the same verse 
thus : — 

** Food and vesture, ornaments, perquisites, and wealth received by a 
woman frotn a kinsman, are her own property;" &c.| 

Hence in Colebrooke’s translation the stridhana applies to all the 
gains of a woman ; while in that of Tagore — and he italicizes the words 
**from a kinsman” — it applies solely to the wealth which a woman 
receives /rom a kinsman. 

The word perquisite (sometimes also called " fee ”) in the foregoing 
quotations is the Sanskrit s'ulka, and as an item of stridhana it is defined 
in Jlmfitavfthana's D&yabh&ga by a reference to Katyayana, which 
Colebrooke translates as follows : — 

Whatever iias been received, as a price, of workmen on houses, 
furniture, and carriages, milking vessels and ornaments, is denominated 
a fee” (S'u]ka).S 

In the Yyavah&ra-M&dhaviya Mr. Burnell renders this verse as 
follows : — 

** What is received as the price of utensils for the house, or cattle, or 
milch cows, for personal ornaments or for work, that is called 

* Jolly’s trandstion of ’Nlnds’t Institutes,*’ ziii., 10. Majr, 'Das Indisoho 
Brbreolit,’ p. 26. Bnrndl, ''Vyavahersnini'aj^’ p. 20. 

t IT., 1. 16. t P. 268 S IT-. 8, 19. 


II P.41. 
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And Tagore, in the Vivadachintamadi : — 

** The small sums which are received bj a woman as the price or 
rewards of household duties, using household utensils, tending beasts of 
burden, looking after milch cattle, taking care of ornaments of dress, or 
superintending servants, are called her perquisites/'^ 

The claims of a woman on the ground of S'ulka would therefore be 
greatly different according to the rendering of Colebrooke, Burnell, or 
Tagore, of the same authoritative passage-f 

An outcast, it is well known, is subject to legal disabilities ; he is not 
allowed to testify, and he is excluded from inheritance. Now Sir W. 
Jones, and after him Tagore, J render the verse of Manu, IX., SOS, in 
the following way 

** But it b just that the heir who knows his duty should give all of 
them [viz. relatives who are excluded from inheritance] food and raiment 
for life without stint, according to the best of his power : he who gives 
them nothing sinks assuredly to a region of punishment ** 

But in the iUtakshardtl where this passage from Manu b quoted, 
Colebrooke renders it : — 

** But it is fit, that a wise man should give all of them food and ' 
raiment without stint to the best of bis power: for he, who gives it not,: 
shall be deemed an outcast,** 

According to Sir W. Jones and Tagore, such a dereliction of duty 
would therefore entail a spiritual consequence only, but according to 
Colebrooke serious legal penalties too 

Without multiplying instances like these, 1 may now ask how -could 
a judge, without a knowledge of Sanskrit, decide which of these scholars 

• P. 258. 

t Jolly, *Die rechtliche Stellung der Frauen bei den alten Indem,' p. 23 ff. 
Mayr, 1.L, p. 167. Burnell, LI, p. 43 ff. 

t ‘ Vivddaoh.’ p. 243. § II., 10, 5. 


n Bumoll, 1.1.. p. 13. 
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is right, or whether their difference of translation is based on a different 
reading of the same text, and if so, which of these different readings 
has a claim to greater authority than the rest? And if he cannot 
decide this question, what is to become of justice in all those cases that 
are governed by the law contained in these conflicting versions? 

But as a Hindu has clearly a* right to have justice done to him 
according to what are hi$ real authorities, it is impossible to forego the 
question whether the present English translation of the law books can 
be implicitly relied upon as an equivalent for the originals. 

On the whole, I have no doubt they may ; and of all translations 
from Sanskrit into a European language I know of none to which, in 
my opinion, greater admiration is due than to the translation of JimA- 
tavahana’s and Vijiianes Varans law of inheritance by Colebrooke. So 
great, indeed, was the conscientiousness of that scholar, so thorough 
his understanding of the Hindu mind, and so vast and accurate his 
Sanskrit learning, that there is always the strongest reason for hesita- 
tion whenever one might feel disposed to question a rendering of his. 
And as Colebrooke’s authority is still paramount in all law courts which 
have to deal with Hindu law, the aid afforded by his works to English 
judges cannot be too highly valued. 

But, in the first place, the same high opinion cannot be entertained 
of all the translations already mentioned, for, with the exception of the 
version of the Yyavahara-Madhaviya by Mr. Burnell, most of them are 
often too free and vague to be thoroughly reliable ; and even the trans- 
lation of the Vivadachintdmafii by the late Prosonno G. Tagore, is 
often more paraphrastic than is compatible with an accurate rendering 
of the text. 

And in the second place, it should also be remembered that, apart 
from Burnell’s, Tagore’s, and Kristnasawmy’s translations which ap- 
peared a few years ago, aud those of Loiseleur Dcslongchamps, Stenzler, 
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aud Roer, tvhich may likewise be looked upon as relating to our owl 
period, the remaining important works date from the end of the last 
and the earlier part of the present century, when there was not a single 
critical edition of any of their originals. Hence, with the MS. 
materials which haye since come to light, with the numerous good 
editions of law texts to which it is now easy to refer,— I may here only 
name the admirable edition, by Bharatachandras'iromaiii, of Jimdtava- 
hana’s D&yabhaga, with seven commentaries, published under the 
patronage of P. C. Tagore, the yarious editions of Yajnavallcya, with 
the whole Mitakshara, published at Calcutta, Benares, and Bombay, 
and several editions of Manu, with the commentary of Eullukabliaffa, 
-—in a word, with the immense progress which Sanskrit studies have 
made for tlie last thirty years, both in India and Europe, it would be 
much more surprising if these translations were still found to stand the 
test of modem scholarship, than if they were found to fail. 

And from this point of view alone must we judge of imperfections 
which occur, not only in Borradaile, Wynch, aud Sutherland but also 
in Sir W. Jones’s translation of Manu, and even in Colebrooke's tmus- 
lations of the two treeitises of Yijnanes'yara and Jimiitavahaua. Yet 
that such imperfections exist, whatever the cause may be, is undeni* 
able ; and- as even the accomplished work of Colebrooke is not entirely 
exempt from them, it may easily be inferred that they call for the atten- 
tion of these who are answerable for the administration of the Hindu law. 

To illustrate the nature of the imperfections of which I here speak, 
and which have a material bearing on the law of succession, I will 
choose some instances from Colebrooke’s * Two Treatises.* 

In Jimutavahana,*)^ the right to the female line of succession is laid 
down in an important te.xt from Yr'ihaspati. According to Colebrooke 
this text runs thus 


• lY., 3, 31. 
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*‘The mother’s sister, the maternal uncle, the father's sister, the 
mother-in-law, and the wife of an elder brother, are pronounced similar 
to mothers. If they leave no issue of their bodies, nor* son [of a rival 
wife], nor daughter’s son, nor son of those persons, the sister’s son and 
the rest shall take their property 

That in a series of female relatives the ** maternal uncle ” should 
occur, and be declared to be similar to a mother, would in itself be im- 
probable ; nor is he really mentioned there ; and the mistake seems to 
have been caused by an omission in the MS. used by Colebrooke ; for 
according to the correct text the passage reads : — 

“ The mother’s sister, the wife of a maternal uncle, the paternal 
uncle's wife, the father’s sister, the mother-in-law, and the wife of an 
elder brother are pronounced similar to mothers. If they leave no 
issue of their body, nor son, nor daughter’s son, nor son of those persons, 
the sister’s son and the rest shall take their property.”* 

Hence the maternal uncle cannot claim on the ground of this passage, 
but in his stead the wife of a rnaternal uncle and the paternal uncle’s 
wife can so claim. f 

In the same chapter, where the son’s prior right to inheritance is 
mentioned, t a quotation from Vr'iddha-S'atatapa is made at the same 
time to show in what order the succession of other persons is regulated 
in accordance with the benefits which, through the S’rdddha rites, they 
may confer on the soul of the deceased. Colebrooke renders the passage 
as follows : — 

** The son’s preferable right too appears to rest on his presenting the 
greatest number of beneficial oblations, and on his rescuing his parent 

* Calc. 8vo. ed., 1829 (p. 154) ; Bharatadu’s ed. (p. 172) : mituV syasA mitu- 
lAni, pitr'iryastri pitr'isvaad, sVas^rdh’ pdrvajapatni oha mAtr'itulyAh' prakirtitdh' ; 
yad Asdm auraso na ayftt auto dauhitra eva vd, tatsuto vft dhaiiam’ tAsAm' avasri- 
yAdyAV samApnuyuh^ 
t Burnell, 1.1., p. 51. t I^>> 
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from bell. And a passage of Vr'iddha-S'atdtapa expressly proTides for 
the funeral oblations of these women: * For tbe wife of a maternal uncle 
or of a sister’s son, of a father-in-law and of a spiritual-parent, of a 
friend and of a maternal grandfather, as well as for the sister of the 
mother or of the father, the oblation of food at obsequies must be per- 
formed. Such is the settled rule among those who are conversant 
with the Vedas.* *’ 

The drift of the quotation from Vr’iddha-S'atatapa as it stands would 
not be intelligible, for Jimutavahana alleges his words, not in order to 
state /or whom the S'raddha should be performed, but hy whom the 
benefits are conferred, and thus the title to inheritance in succession is 
acquired. But according to the words of the correct text, and the in- 
terpretation of them in the Dijanirfiaya, the passage from Vr’iddha- 
S’atatapa would have to be rendered thus : — 

•*.... And a passage of Vr'iddha-S'atatapa expressly provides for 
the funeral oblations of the following persons {masc,): the maternal 
uncle (performs the S'raddha) for a sister’s son, and a sister’s son for his 
maternal uncle, (a son-in-law) for a father-in-law; a (pupil) for a 
spiritual teacher, (a friend) for a friend, and (a daughter’s son) for a 
maternal grandfather. And also for the wives of these persons, and 
the sister qf a mother and father, the oblation of food at obsequies roust 
be performed. Such, Ac."* 

* The original passage, according to the text published in Calc. 1829 (p. 157), 
and Bharatach.*8 edition (p. 175), is as follows Mfttulo bhtgineyasja svasilyo 
mAtulasya cha, s^vas^urasya guros' chahra sakhjur m&tAmahasya cha, etesh&m' 
ohaiva bhliyAbhyah' svasur m&tuh' pitus tathA, s'rAddhadAnam^ tu kartavyam iti 
vedavidAm^ sthitir iti Yr'iddha-S^AtAtapa-vachanAt. AmtsliAm pin'd'adatva-prati- 
pAdanAd ayam pin'd'adAnavis^eshAd adhikArakramah'. 

In the Ddydkawnudi^ where this passage from S'AtAtapa is quoted (ed. Calc., 
p. 165), the following comment from the DdyaWirnaya is appended to it : MAtulo 
bhAginevasya piii'd'adah' ; evam' svasrtjo mAtulasja pin'd'adah' ; s'vas'urasja 
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The importance of this passage had a recent illustration in the case 
of Grihadi Lall Roy v. the Government of Bengal. Gridliari was the 
maternal uncle of the father of a deceased Zemindar, whose inheritance 
he claimed, no other heirs claiming; but as the Bengal Government 
maintained that there was no law-text under which a maternal uncle 
could succeed to the property of $ sister's son, it held that this was a 
case of escheat, and the High Court at Calcutta actually delivered a 
judgment in favour of the Crown. Now, since it has never been 
denied that a clear duty to perform the S'raddha implies a right to 
succeed, there can he no doubt that the judgment of the High Court 
must have been different, had it been able to avail itself of the correct 
translation of the passage quoted, proving as that does, the maternal 
uncle's duty to perform the S'raddha for a sister's son. 

In Jimiltavahana,* according to Colebrooke, a grandmother and great 
grandmother would seem to have no right to succeed, inasmuch as they 
take no part in the Sraddha. It is true that the passage alluded to 
would stand in direct contradiction with others in the same work, 
where the grandmother's and great-grdndmother's right is distinctly 
admitted, but the fact is that no such contradiction results from the 
original text. Colebrooke’s words are : — 

** Nor can it be pretended that tlie stepmother, grandmother and 
great-grandmother take their places at the funeral repast, in conse- 
quence of [ancestors being deified] with their wives." 

Whereas the correct original text would in the translation run : — 

** Nor can it be pretended that a stepmother, a stepmother of a 
father, and a stepmother of a paternal grandfather, take their places at 

jftm&tft pin'd'adah'; goioh' pm'd'adkik s'ishysh^l zdUAmahasya pin'd'adAtA 
dauhitrah. Etesyim in&tulAdiii4in bhAry&bhyah' atribhyah s^rAddhadAnam^ korta- 
vyam itivedArthopaDibandbrln'Ain' niahtliA ; iti DAyan'im'ayah*. 

• XL, 6, 8. 
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the funeral repast* in consequence of [ancestors being deified] with their 
wives.**^ 

In the translation of the Mitaksharaf — ^for I will also add an instance 
or two from this treatise — a curious mistake has been caused by Gole- 
brooke’s adopting part of the translation by Sir W. Jones of a passage 
of Manu, quoted by VynanesWara in support of his rule regarding effects 
not liable to partition. 

** If the horses or the like,*’ VijnanesVara says, **be numerous, they 
must be distributed among coheirs who live by the sale of them. If 
they cannot be divided, the number being unequal, they belong to the 
eldest brother, as ordained by Manu.” And now follows the quotation 
from the latter, { which Oolebrooke has rendered thus 

** Let them never divide a single goat or sheep, or a single beast with 
uncloven hoofs ; a single goat or sheep belongs to the first-born.*’ 

How, on the ground of such a text from Manu, the Mitakshara could 
forbid the division of an unequal number of cattle, would be unintelli- 
gible. But what Manu really says is : — 

** If goats and sheep, together with beasts that have uncloven feet, 
are of an unequal number, let no division be made of them ; but let such 
an unequal number of goats and sheep {v.L let such goats and sheep, 
with beasts that have uncloven feet), go to the first-born.” 

The error arose from the translators mistaking the import of the 
singular number which is required by Sanskrit compounds, to express 
collectiveness, and which in the case of the Dvandva compound ajduikam 

* Calo. od. 1829 (p. 323), Bbaratach.’f ed. (p. 332) : Na clia sapatziikatvena 
sapaintpitSmahyAh' napatniprapitAmaliy&s' cba s'rAddbe 'nupra- 
vet'ab'. Compare the analogoui passage in the Viramitrodaya, f. 208, A, 11. 1 ff. 

In this instance a printer's mistake perhaps caused the inaccnnw^ in Cole- 
brooke's rendering ; for if we read in it ** the step- mother, -grand- mother.” &e., 
the chief discrepany would be removed, 
t I., 4, 18. t IX., 119. [Moyr, l.l 1., p. 34.] 
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** goats and sheep '* is also interpreted in this sense by the commentator 
Eulliikabhalftra, with a reference to the grammar of Paiiiui.*^ 

In the chapter which treats of the right of a widow to inherit the 
estate of one who leaves no male issue, the Mitaksharaf says : — 

In the first place, the wife shares the estate. * Wife ' (patn!) 
signifies a woman espousbd in lawful wedlock ; conformably with the 
etymology of the term as implying a connexion with religious rites. 
The singular number * wife * {in the text of Ydjnavalkya) signifies the 
hind : hence if there are several wives belonging to the same or different 
castes, they divide the property according to tlie shares {prescribed to 
them), and take it." 

The italicized words are entirely omitted in Colebrooke*8 translation, 
and as there is no other passage in the Mitakshara which relates to the 
emergency of several w’ivcs surviving a man who leaves no male issue, 
it is needless to point out how important they are in a disputed case of 
this nature. The omission, I may add, has already been noticed by 
Mr. Stokes in a note to page 53 of his * Hindu Law Books,* where he 
comments on a passage of Borradaile’s Vyavaharamayukha. 

I need not enlarge any further on mistakes of this nature, which, as 
I have already observed, may chiefly have arisen from the imperfect 
condition of MSS. which were used for the translations ; but it is clear 
that they may become a serious impediment to rightful claims, and 
obstruct the course of justice. 

Apart however from the question, whether a judge could entirely 
rely on these translations of Sanskrit law texts, it remains to be seen 

• Mit. (I,, 4, 18) : AjAvikam' Baikas'apham' na jAtu visbamam bliajot, aj4vikam' 
tu viabaniam (a. 1. Baikas'aphamO jyesht'liasyaiva vidliiyato, iti Mauu-smaran'dt. — 
Kull^kabhatfi'a to Mam, IX., 119 : aj^vikam iti pas^udvandvad vibhAsbayaika- 
vadbh&vah^ (comp. PAn. II., 4, 11). 

t Hm 1, 5- 
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whether, even in their most perfect condition, the existing translations 
of the Hindu law books could be held to suffice for the settlement of the 
numerous cases that arise from disputes in matters of Hindu inheri- 
tance and adoption. 

No one, I think, acquainted with the works enumerated at the com- 
mencement of this paper, and with works of Sanskrit literature 
quoted by them, would affirm that they do suffice. Ho would, on 
the contrary, have to own that many law-books, as yet untranslated are 
sometimes a material aid, and sometimes even indispensable, for a correct 
understanding of the Mitakshard and the digest of Jimutavahana. 

Tlie Viramitrodayat for instance, is to a large extent a full commen- 
tary on the jMitakshara, which it copiously quotes ; and the same may 
be said of the SmrHtichaudrikd, of which a few years ago not a line had 
appeared in print, and of which even now a trustworthy translation 
cannot be said to exist. Again, the seven commentaries on Jimutava- 
hana's Daj^abhaga, Raghunandana’s Smr'ititattva, the treatises of Kama- 
lakara, the Dayakaumudi, and kindred works, are in numerous instances 
the best, if not tlie only, means for arriving at the precise meaning of 
its text. And so long as all these works remain untranslated, justice 
to the Hindus in matters of inheritance must remain uncertain, because 
it would often have to depend on the reasoning of the European mind, 
which failing to appreciate the historical facts and the religious ground 
on which Hindu reasoning proceeds, must necessarily often become 
fallacious. In a recent case tried in the High Court at Fort William, 
the Chief Justice gave the advice, not to introduce English notions 
into cases governed by Hindu law. •• The Hindu law of inheritance," 
he very justly observed, “is based upon the Hindu religion, and we 
must b^ cautious that in administering Hindu law w'e do not, by acting 
upon our notions derived from English law, inadvertently wound or 
offend the religious feelings of those who may be affected by our deci- 
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sions ; or lay down principles at varioace with the religions of those 
whose law we are administering.*'— (In the High Court of Judicature at 
Fort William. Ordinary original civil jurisdiction, Ist September, 1869, 
Gannendro Mohun Tagore v. Opendro Mohun Tagore, dsc., p. 93.) 

Yet how much even judges of the highest standing are liable to err, 
if, for a knowledge of the positive Hindu law, they substitute that which 
from an English point of view may appear to be the most logical and 
faultless reasoning, will be seen by the instance of a Privy Council 
judgment which, if relied upon as a precedent, would materially alter 
the whole Hindu law of inheritance in one of its vital points. 

The judgment I am here alluding to is that delivered on the dOth of 
November, 1863, by the Judicial Committee of the Privy Council upon 
the appeal of Kattama Nauchear v. the Riga of Sivaganga, from the 
Sudder Devanny Adawlut at Madras. 

The object of the litigation was the Zemindaiy of Sivaganga, situated 
in the Madras Presidency. Its last owner, who was in undisputed 
possession of it, had died in 1829, leaving no male issue, but several 
wives by whom he had daughters ; and the daughter of one of those 
wives was the appellant in the case ; for the Sudder Court at Madras 
had decided against her claims, and pronounced in favour of the res- 
pondent, a nephew of the deceased, who at the time of the appeal was 
in possession of the Zemindaiy. 

The issues of the case, as stated in the judgment of the Judicial Com- 
mittee of the Privy Council, were these : — 

1. Were Gaurivallabha (the deceased Raja) and his brother (for the 
grandson of the latter was the respondent, the Raja in possession) un- 
divided in estate, or had a partition taken place between them ? 

2. If they were undivided, was the Zemindary the self-acquired and 
separate property of Gaurivallabha (the deceased Raja) ? And if so — 

3. Wliat is the course of succession according to the Hindu law of 
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the south of India of such an acquisition, where the family is in other 
respects an undivided family ? 

The first of these questions, the judgment of the Judicial Committee 
of the Privy Couneil answered in the sense that the deceased Raja and 
his brother were undivided in estate ; and this being a question of fact, 
we have simply to accept their Lordships* finding. 

In regard to the second question, the judgment held that the Zemin- 
dary was not the ancestral, but the self-acquired and separate property 
of the late Raja ; and this, too, being a question of fact, no remark has 
to be added to it. 

Concerning the third, however, which is a question of law, the judg- 
ment went on to say, that according to the law in the south of India, as 
affecting members of an undivided family, the Zemindary would have 
passed to the nephew had it been ancestral property, but being self- 
acquired property, the daughter of one of the widows — the appellant in 
the case— was entitled to it. 

Now, in the first place, I must here observe that this judgment is 
exclusively based on what their Lordships consider to be the law of the 
Mitakshara. That the Mitakshara is one of the law authorities in the 
south of India is unquestionable ; but it is likewise an undisputed fact 
that it 18 not the primary authority in that part of India. As before 
stated, the Mitakshara, which is merely a running coromentary on the 
text of Y^navalkya, is incomplete in many respects ; and amongst the 
later works which enlarged on it and supplied its defects, the digests 
called Smr^itkhandrikd and Vyavahdra Mddhavhja became the chief 
authorities in the south. At the time when the Sivaganga case was 
pending, Mr. Biimeirs translation of the Mndhaviya did not exist^ 
nor even the imperfect version of the Smriitichandrika by Mr. Kristna- 
sawmy Iyer. These works were then accessible only in Sanskrit MSS. 
Hence not so much as an allusion to them occurs in the judgment of the 
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Judicial Committee of the Privy Council; and while it is not denied 
that the respondent had a right to have his claims dealt with according 
to the recognised primary law of his countiy, we here meet with the 
anomalous circumstance that they were decided upon according to what 
in the south of India is only considered as a secondary source of law. 

And that this distinction is not merely a fortuitous one is proved by 
the case itself. For there is no text in the Mitakshara which clearly 
provides for it, whereSs there are passages in the Smr^itichandrikd and 
the Madharitya which, I have no doubt, would have proved to their 
Lordships’ minds that the second question they had raised was irre- 
levant to the case, and that their final decision was even contrary to the 
very spirit of the law of the Mitakshara. 

But as they were not acquainted with the two Digests which, while 
in perfect accordance with the Mitakshard, elucidate its obscurities, 
their Lordships supplied the apparent defect of the Mitaksharft with 
arguments which, from a European point of reasoning, might bear out 
the conclusion at which they arrived, but from a Hindu point of view 
do not. 

I have already mentioned that the family of the appellant and the 
respondent were admittedly undivided in estate. Yet in a family of 
ihU description the judgment of the Judicial Committee raised the 
question as to what was in it ancestral, and what was self-acquired, 
property. Such a question, however, cannot judicially occur in an 
undivided family, so long as it remains undivided, which was here the 
case. The translated text of the MitaksharA itself is silent on the law 
of succession in reference to an undivided family, for the text of TIgna* 
valkya, which this commentary foUows verse by verse, does not deal 
with it ; and in the first section of its second chapter, which treats of 
the right of widows to. inherit in default of male issue, and on which 
the judgment in this case is exclusively based, nothing is stated affect- 
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ing the rights of any member of an undivided family. On the other 
hand, the Vyavahdra-Mddhaviya, and especially the Smr^itichandrikd, 
very distinctly regulate the succession rights in an undivided family : 
it results from them that only a male member of such a family can be 
heir, and that so long ns the family remains undivided, the whole of the 
property, whether ancestral or self^acquired, is vested in him.^ The 
reasons of such a law are likewise clear. In an undivided family the 
principal religious duties are undivided, and the benefits, therefore, to 
be bestowed on the soul of the deceased ancestor — ^benefits on which 
tlie right of succession rests— can be conferred only by one single 
member of the family, its actual head.f 

Not having before them this distinct law, which is quite in harmony 
with the law of Manu and all other legislators, and being left in doubt 
by a section of the Mitakshard, which having nothing whatever to do 
with the case in question could of course not enlighten them, the Lords 
of the Judicial Committee laid down a perfectly novel proposition which, 
if adopted, would alter the basis of tho whole Hindu law. 

** Thera are two principles,’* the judgment says,| on which the rule 
of succession, according to the Hindu law, appears to depend : the first 
is that which determines the right to offer the funeral oblation, and the 
degree in which the person making the offering is supposed to minister 
to the spiritual benefit of the deceased ; the other is an assumed right 
of survivorship.** 

But the fact is, that there is only one principle, that stated by the 
Report in the first proposition, and that the second does not exist at all. 
Of the first. Sir W. Jones had already said that it contains the key to 
the whole Hindu law of inheritance ; and even the single text which 

* The question, therefore, what is ancestral and what is self-acquired property 
can judicially only occur at the time when division takes place. 

t See Appendix. t 
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the judgment adduces in support of its theoiy of a right of survivorship, 
hud it been quoted in full, and with tlio remai'ks attached to it by the 
Smriiticliandrika, would have shown that no such right can be inferred 
from it.* 

* After the wordi above quoted (*Hbere are two principles .... right of 
survivorship*') the Report continues Most of the authorities rest the imcon« 
tested right of widows to inherit the estates of their husbands, dying separated 
from tbeir kindred, on the first of these principles (1 Strange, 135). But some 
ancient authorities also invoke the other principle (viz. that of survivorship). 
Yr'ihaspati (3 Dig, 458, tit. ccczcix | see also Sir W. Jones’ paper cited 2 Strange, 
250) says : — ' Of him whose wife is not deceased half the body survives j how 
should another take the property, while half the body of the owner lives ? ' " The 
text here quoted by the judgment reads, however, in full, as quoted by the Smriiti- 
chandrikd, thus : — “ In Scripture, in the traditional code, and in popular practice, 
a wife (patnf) is declared by the wise to be half the body (of her husband), equally 
ehariny the fruit of (kie) pure and impure acte (t.e. of virtue and vice). Of him 
whose wife is not deceased, half the body lives $ how then should another take his 
property while half the body of the owner lives ? Although Sakulyas (distant 
kinsmen), although his father, his mother, and uterine brothers be present, the wife 
of him who died, leaving no male issue, shall take his share.” (The same passage 
also occurs in JtmfitavAliana's Dayabhfiga, XI., 1, 8, and in Sir W. Jones' paper, 
2 Strange, 250, mentioned by the Report). The Smr'iticbandrikA (Gale, ed., p. 58) 
introducea this passage with the following words: — "Accordingly, after having 
pronounced that compared to other (relatives) a wife lias a nearer claim on account 
qf Vie circumstance that she has the property of conferring visiUe and spiritual 
benefits (on the deceased), Yr'ihaspati has shown that the wife has the share of hor 
husband's property, if there are no secondary (or adopted) sons, thougli father 
and other heirs as far downwards as the Sakulyas may be alive.” Again, after 
having explained the import of the word ^ ife {painty *’ in the passage quoted, 
the same law authority says: — " Accordingly, the term paint gives us to under- 
stand that her fitness to perform sach religious aefr, as the rites in honw^r of the 
manea^ is the reason that she is entitled to take Vie share of her husband** It is 
clear, therefore, that though " acting upon our notions derived from English law," 
we might feel induced to infer from the word " lives,” in the alleged passage, a 
right of survivorship, the Hindu mind, and especially the very law authority on 
which the judgment should have been bused, was far from following such a course 
of reasoning. It looked, on the contraiy, upon this passage as confirming the 
spiritual principle, and this principle alone. 
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The judgment further asks ; — “ If the first of these principles (the 
spiritual principle) were the only one involved, it would not be easy to 
see why the widow’s right of inheritance should not extend to her 
husband’s share in an undivided estate." 

This question is perfectly pertinent, but it is one of tho great points 
of difference between the Dayabhaga- and the Mitakshara schools. The 
former assuming that under any conditions tho widow would confer the 
greatest spiritual benefits on the soul of a deceased husband, provided 
he leaves no male issue, in consequence rules that, in such an emer- 
gency, she is always entitled to succeed to the property of the husband 
whether the latter be divided or not. The Mitakshara school, on the 
contraiy, not admitting this superior spiritual power of a widow in an 
undivided family^ excludes her from the position she holds in tho 
Dayabhaga school. But the Sivaganga case fell under the law of tho 
Mitakshara school, and it is not for n$ to decide whether the view of 
the latter regarding the spiritual power of a wife is, or is not, more 
correct than that of the Dayabhaga school. 

In short, ** there being no positive text governing the case before the 
Judicial Committee **♦ — simply because their Lordships could not refer 
to the very law authorities conformably to which alone the case should 
have been decided — they relied on an irrelevant text of the Mitakshara, 
and in applying the law of succession which is applicable only to a 
divided family, to an undivided one, even mistook this text itself. 

That this judgment, if accepted as an authoritative interpretation of 
the Hindu law, would introduce a second principle, hitherto unknown, 
into the Hindu right of inheritance, and would entirely alter this law so 
far as undivided Hindu faiuiiies are concerned, requires no further re- 
mark. But it seems equally clear that such a result could never have 


♦ Page IfJ. 



ADMINISTRATION OF HINDU LAW. 


169 


occurred if the Lords of the Judicial Committee had been in possession 
of more law texts than at the time were accessible to them.* 

Another instance of the insufficiency of the law texts as hitherto 
translated, is afforded by the judgment of the High Court of Calcutta in 
the matter Gridhari Lall Roy v. the Government of Bengal, to which 
I have already had occasion to refer. And as it implies a largo class 
of cases which may equally suffer from the same cause, it will not be 
deemed superfluous to draw attention to it. 

I have just pointed out the great principle on which the Hindu law 
of inheritance is based. A kind of spiritual bargain is at tiie root of it 
For the direct or indirect benefit of his future life, a person requires 
after his death certain religious ceremonies — the S'raddha — to bo per- 
formed for him ; and since these ceremonies entail expense, his property 
is supposed to be the equivalent for such expense. A direct benefit 
from the SVaddha is derived, for instance, by a father, graudfithor, and 
great-grandfather, to whom the funeral cakes are offered by a sou, gi aud- 
son, or great-grandson ; and an indirect benefit, by a deceased whose 
relatives present the funeral cakes to his maternal, grandfather, great- 
grandfather, and great-great-grandfather ; for by doing so, they perform 
for him that duty which, when alive, he would have been bound to per- 
form.! Since, however, the nearer a person is related to tho deceased, 
the greater is the direct or indirect benefit which he is able to confer ou 
the latter’s soul, the nearer, too, are his claims to the inheritance- 
But in the same degree as a person owes the SVaddha to a relative, the 
purity of his body is also affected by the death of that relative ; and 
the time within which the impurity he suffers in consequence can be 
removed by certain religious acts, depends therefore on the degree of 
relationship in which be stood to the deceased. Again, the right of 

* Bumell, LL, p. vii. 

t See t. y. Jim4iatdhw, XI., 1, 34 ; XI., 6, 13. 
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marriage is affected by the degree of relationship, for within certain 
degrees marriage is strictly forbidden by the Hindu law. 

To obtain, therefore, an authoritative explanation of what, to a Hindu, 
are the degrees of relationship — and on these degrees, again, depends 
the order of succession — we have especially to look to those portions of 
the codes of law, and those separa^ treatises, which relate to the per- 
formance of the S'rdddha, to the laws concerning impurity and the 
removal of it, and to the laws of marriage. All that occurs in regard 
to these important topics under the head of inheritance is but inciden- 
tally stated there, as serving the argument in point, but not with a 
view of being an exhaustive treatment of the matter. On the whole, 
there is but little to be gathered from the chapter of inheritance regard- 
ing the relative rights of heirs ; and if the number of such heirs is large, 
and the degrees of their affinity are intricate, there would be a consider* 
able difficulty in deducing, from the general argument merely, the 
precise right of a particular heir. 

Now, in a complete code of law like that of Manu or Yajnavalkya, 
the subject of S'raddha, impurity and marriage, is dealt witli in the 
Achdra and prdyas^chitta (the first and third) portions of the work, not 
in the second, a portion of which is devoted to inheritance. But as of 
the commentatorial works on Manu, of the whole Mitakslmra on the 
first and third books of Yajnavalkya, of the great work of Rughuiian- 
dana, and of the numerous important works and treatises dealing with 
these topics, such as the Niriiayasindhu, Dharmasindhusara, S^raddha- 
viveka, S'raddhanirfiaya, Acharadars'a, and many others, nothing what- 
ever as yet exists in translation, it may easily be surmised that judges 
unable to read these works in the original language are deprived of a 
very important means of deciding on the relative rights of claimants to 
successions, and that in many instances their decisions maybe at fault: 
for I do not think that, without a positive knowledge of the Hindu 
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religion in its greatest detail, anj European could undertake to saj 
whether, for instance, a brother confers more or less benefit on the soul 
of a brother than his daughter's son; or whether a maternal grand- 
mother on the father’s side eiyoys that privilege in a higher or lower 
degree than a paternal grandmother on the mother’s side. In the 
judgment of the High Court at Calcutta, on the case to which I am 
about to attach some remarks, the learned judges indeed say ; ** It 
would be difficult for a person at the present day to give a clear and in- 
telligible reason for many of the eccentricities and anomalies which 
characterize Hindu law of all schools, and this notwithstanding the 
encomium of the Pleader on its stem logic and uncompromising 
adherence to principles once laid down.’** But what in this passage is 
called ** eccentricities and anomalies,*’ is nothing but the consequence 
of the religious views on which the S'raddha ceremonies rest. It is 
certainly difficult — ^nay, impossible— to understand tliis consequence 
without a knowledge of its cause, but the latter once mastered iu its 
detail, I believe that the encomium of the Pleader ” would not be 
found an exaggerated one. 

The case in question is the one already alluded to, and the judg- 
ment which the High Court at Calcutta passed on it is highly instruc- 
tive in several respects, for it tells us that a maternal uncle is to a 
Hindu no heir at all, even if no other relatives of the deceased dispute 
his claim. To understand this extraordinary finding, it is necessary to 
see from what premises it was deduced. 

According to the degrees of relationship, the old lawgivers divided 
heirs into three categories, the first being that of the Sapivld^ca^ or 
kindred connected by the PMHa or the funeral cake offered at the 
S’raddha, and extending to the seventh degree (including the survivor) 


• Gridhari LsU Boy e. the Benfal Qofmmsnt. ‘Beoord,’ p. Sa 
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in the ascending and descending male lino ; the second, consisting of 
the Samdnodakas, or kindred connected by the libation of (udaka) water 
only offered at the SVaddha, who extend to the fourteenth degree ; and 
the third comprising the so-called Bandhtts or Bandhavas^ who, in the 
chapter of the Ivlitkkshara and the Dayahiiaga treating of them, Cole- 
brcoke generally renders cognates, II was as one of the last category that 
Gridhari claimed as the maternal uncle of the father of a deceased 
Zemindar. But the juilgos of the High Court of Bengal did not allow 
the claim, on the gronnd that he was excluded from the right of inherit- 
ance by the deiinition gii'en of the term ha/idhu, in the sixth section of 
the second chipicr of the Mit^shara. Ihe passage on which the 
judgment relitid runs thus : — 

** Bandhns (cognates) are of three kinds ; related to the person him- 
Bclf, to his fatber, or to Ills mother ; as is declared by the following text. 

‘ The sons o( Vis own ihlher’s sister, the sons of his own mother s sister, 
and the sons of liis tAvn niaternai uiiclo, must be considered ns his own 
Bandhm, The «iou? of n^s father's paternal aunt, the sons of his 
father’s matemd aunt, nnd the sons of his father's maternal undo, 
must be deemed hh fathers Bandhus. The sons of his mother's 
paternal aunt, ilie sons of hh mother's maternal aunt, and the sons of 
his niotlior's maternal uncle, must be reckoned his mother's Bandlim.* 

Now, as in tliis list the sons of a father's maternal uncle are called 
Bandhv.t but not the father’s maternal uncle himself, and as Gridhari 
did r..;t pretenu that he Nvas cither a Sapinda or a Sarndnodaka, he was 
uowlierc. 

His plea v;.vs, tlial the enumeration contained in the quoted text was 
not an exhaucUic one. but merely an illustration of the line in which 
relatives calied Bandhu must be sought for ; that a father’s maternal 


• Xwo XrcatisOA, &c., p. 352. BiuiioU, 1.L, p. 37. Mayr, I.L, p. 140. 
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uncle stood in the same position to hU son (named in that list) as a 
matcraal uncle to his (also named there) : and since a maternal uncle^ 
he argued, was clearly intended to be included in the list, a father’s 
maternal uncle belonged to the relatives of the Bandhu categoiy. The 
correctness of the analogy was admitted by the judgment,* but it still 
denied that a maternal uncle wa\ intended to be included in the list. 
The Lords of the Judicial Committee of the Privy Council, admitting 
the appellant’s plea, reinstated him in his right, and there can be no 
question that they did justice to his claim ; but as the arguments on 
which their judgment was based would have been stronger, and would 
have been less hypothetical, than they now are, had their Lordships 
been able to avail themselves of more and of safer texts than were at 
their disposal, and as neither the Bengal Government could ever have 
claimed the inheritance of Woopendro, nor the High Court of Calcutta 
pronounced against the Bandhu quality of a ** maternal uncle,” had 
they possessed the same advantage, it falls within the scope of this 
paper to illustrate by this case the serious deficiencies which in the 
present administration of the Hindu law must be unavoidable. 

There were several ways of ascertaining whether the list of Bandhus 
relied upon by the Bengal Government, was an exhaustive one or not ; 
or in other words, whether a father’s maternal undo and a maternal 
uncle were included in, or excluded from, it. 

The first was to consult any of the works authoritatively treating of 
the duty of persons to perform the S'raddha, or of impurity which would 
affect relatives in consequence of a death, for as all such persons are 
eventually heirs, it would have been seen at once whether the few indi- 
viduals named in the quoted text could possibly have been intended for 
an exhaustive definition of tho Bandhu category. Now, in all such 
works, a. ^.the Dharmasindhusara, the Nirfiayasindhu, Raghunandana’s 

* Record, p. 96, line 62. 
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S'uddhitattva, this categoiy comprises all the connections on the 
mother's side up to the seventh degree in the ascending and descending 
line ; and I may almost say, as a matter of course, the maternal uncle 
is distinctly mentioned by them. Even the passage from Jimiitava- 
hana's Ddyabhaga, adduced above, might of itself have proved that in the 
absence of nearer relatives the ** maternal uncle " has the right of per-* 
forming the funeral rites for a sister’s son, and it would have confirmed 
a similar conclusion resulting from the same Digest,’^ for in regard to a 
question like this there is no difference between the various schools. 
The judgment of the Judicial Committee says :f — Mr. Forsyth, indeed, 
argued strongly against the right of the appellant to inherit, on the 
assumption that he was not entitled to offer the funeral oblations. 
But is this assumption well founded ? There is evidence, the uncon- 
tradicted evidence of the family priest and others, that the appellant 
did, in point of fact, perform the shradh of Woopendro ; and he seems, 
in the judgment of the priest, properly to have performed that function 
in the absence of any nearer kinsman.” But the judgment adds : — 
** It is, hoNvever, unnecessary to determine whether this act of the 
appellant was regular or not. The issue in this case is not between 
two competing kinsmen, but between a kinsman of the deceased and 
the Crown.”. Yet on the regularity of this act all really depends, since 
die right of performing the S’raddha and that of succeeding are con- 
vertible terms, and, in the extreme case of an escheat to the Crown, 
even the king inherits on the condition that he provides for the 
funeral rites of the person to whom he succeeds, and the king is 
debarred from succession to a Brahman’s property, because a man of 
the second or an inferior caste cannot minister to the soul of one of the 
first. That the family priest allowed the appellant to perform the 


• XI., 6, 12 and 13. 


t P.3. 
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S'r&ddha for his nephew, certainly raised a strong presnmptionnn favour 
of the maternal uncle’s right to do so ; but the certainty whether he 
really possessed this right could be established only on the ground of 
authoritative texts. 

The second mode of settling the doubt consisted in referring to the 
decision of other authorities of theJditakshard school ; and of <the3e, it 
would have been found that, for instance, the VivOdachintamadit after 
quoting the same passage describing the three categories of Bandhus, 
as the Mitakshard, sums up its discussion by giving a list of heirs, 
amongst whom ** the maternal uncle and the rest ” correspond with the 
Bandhus of the Mitdkshara.* The Lords of the Judicial Committee 
had the advantage of being able to resort to this method, since an im- 
portant passage from the Viramitrodaya — ^a digest which, as already 
observed, is often a full commentary on the Mitakshara — ^was accessible 
to them in a translation given at p. 15 of the Record ; and they very 
justly referred to it in order to show that this authority ineluded ** the 
maternal uncle ” in the Bandhu list alleged by the Mitakshara. But 
it so happened that they had ground to suspect the correctness of the 
translation of this passage in one particular, and in consequence 
amended it hypothetically where it appeared to them io be at fault. 
Their conjecture was perfectly right ; but as this was the only passage 
of the kind from works of the Mitakshara school, on which they had to 
rely for thU argument, it would doubtless have been much more satis- 
factory had they been in possession of an authoritative translation of the 
work to which the passage belongs.t 

* See Tagore pp. 298, 299; Sanskrit text. Gale. 1887, pp. 166, 156: •• • 
vyavahitasakulyaa tadabhAre mAtuUdih^ 

t The judgment says (p. 7):— After stating that the term ‘Sakulya’ or 
distant kinsman found in the text of Manu, comprehends the three kinds of cog- 
nates, the commentator goes on to say,— *The term cognates (Bamihme) in the 
text of Jogishwara must oomprdiend also the maternal andes and the rest, other* 
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The third and most accurate course of all was to ascertain whether 
the author of the Mitakshard himself, by whose law tho case was 
governed, elsewhere gave a definition of the term used by him, since, 
according to the first principle of interpretation, such a definition 
would necessarily remove all doubts. That the Lords of the Judicial 
Committee and the learned judges* below endeavoured to adopt tliis 
course also, it is needless to say : but for the reasons already explained, 
the materials at their disposal did not enable tlicm to arrive at any- 
thing like a safe conclusion. 

One obstacle that lay in their way arose from the fact, that Cole- 
brooke in his ‘ Two Treatises * had accidentally varied tho translation of 
the term Bandbu, and therefore made its identification in several places 
impossible. Thus in the Mitakshard, II., 1, 2 ; 5,3; 6, 1 and 2, and 
in Jimutardliana, XI., 1, 4; and 6, 12, he had rendered handhit 
•cognate,*' or ‘cognate kindred'; but in Mitakshard, II., 7, I, ‘rela- 
tions’: and in Jhmitavdhana, XI., 1, 5, ‘ kinsmen.* Had he net dono 
so, tho learned judges at Calcutta mid the Lords of the Judicial Corn- 

wise the inutcnuil luiclcs and the rest would be oiniitted, and their sons would be 
eutitlcd to iiilicrit, and not they themselves, though nearer in the degree o+’ afUnity, 
a dociriuc highly objectionable.’ The possage as translated at p. 15 of the Kecord 
hap Hh^n they themselves,’ in place of ‘ not they tUeineelvcs.’ If this be the correct 
reading, it would follow tliat even if tho oxclusiouof tho niutemal uiii-lc and others 
not meutionod in tho text relied upon by the respondents from the list of 
Bandhns were esiahiisbed, Uiiw would still, as relaticns, be heirs, whose title 
would bo prcfembic to that of a king.” But oddly enongli, at p. 24 of the Kecord 
whore a irar.slation of the saoio passage from the Vlramitrovlaya occurs, the last 
words read : “ and then they themselves, though never in the degree of affinity. 
A doctrine highly objectionable. Qiiotcd from the Becmr.thodoyu.” According 
to the Sanskrit text of thr» Tlramitroday?. (Calc. 1815, 209,5. 1. 8) there can be no 
doubt that ••not they themselves ” is the correct rendering; and that ••irerer” 
is probably a ini.^print for •' nearer ” ; yet as it is a ooinmon occumenee in the 
Indian courts that Fan'd'its consulted by the litigants differ in their rendering of 
the BAmc text (compare also the note to p. 178) how is a judge, not knowing 
Sanskrit, to decide which ivndering is legitimate P 
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mittee would have found that in its commentary on the veme where 
Yajnavalkya says that ** in a case of disputed partition the truth should 
be ascertained by the evidence of relatives called yndti, relatives called 
bandhu, by (other) witnesses, written proof or separate possession of 
house or field,” the Mitakshara* explains relatives called jndti, 
•* bandhus on the father’s side ” ; felatives called bandhu^ “ bandhus on 
the mother’s side, viz. the maternal uncle and the re8t.”t And this 

* II., 12. 2. 

t Tdjn.^ !£., 150: vibhaganilinavd JnAtibandhuBdkshyabhilokbitaih', vibhdga« 
blidvand juoyd g/ihakshetraia^ cha yautukaih'; wberoupon the MiL in both Calcutta 
editions (1815 and 1829) remarks : vibhdgasya nilinave 'pal&pe, jndtibhih^ pitrl- 
bandhubliih' sAksliibliir matulddibhir mdtrlbondhubhih' pdrToktaldkshan'aih', &c.; 
in the Beuarpc cd. (1863), riblidgasya nihnavo ’paldpo, jndtibhih' pilrlbundhubhir 
mdtulddibliih' saksliibliib' pdrvoktalakshan'aih^ &c. ; in the Bombay ed. (1863), 
vibhAgasya nilinavo *i)aia['o jn&tibhih' pitr'ibandhubhir m&tr'ibandhubhir maluIiV 
dibliih' edksbibiiih^ pdrvoktalaksbaii'aih^, &c. In the Benares edition tho word 
mdt/ihondhuhhih' is evidently by iriislake omitted before mAtulAdibhiV; and in the 
Bomlatf edition tho ord..<r of tlic text-words of yAjnav.,yi*d/i, handhut sdkshir*-^ ia 
more closely followed than in the Calcutta editions, wlicro tho order is jndti^ 
sdkshin^ handhu, 13ut unless in the latter editions this inTcrsion is the printer’s 
ruistako culy — which is very jKJsyible on account of tho Bcycring of Bjikshibliih' end 
pdrvoktalakslian'aili' — it may have been intended to show that pitr*ihandhubhih* is 
the explanation of jnnt>bhih\ and md(uladibhih\ tndt/ibandhubhih\ that of han~ 
dhuhhih\ vvlicivas otherwi.re it might be supposed (as Colebrooke did), \hsX jndtihhihf 
had been left uiie>'})lM'jHd, and iiltr^ibandhubbir mAtuiridibhir indtr'ibandhubhih' 
wore tho words exjdahnng bandhvhhik\ That tho former view, however, is the 
correct one, results iroin tho following pomlle) pobBages in wliicli the text of YAjn. 
is commented upon : Vi^amifroditifa (p. 223 a, 1. 4, 5), viblnlgnsya nihnaro 
’palApe v)h])aktain:tdh}c kenaebit kyite jnatibbil/ pitr'ibundlnibbih' bandhubbir, 
m&tulAdibliiV, sAksliihUili'', &c. , Vifavahdra-Mddhartya (MSS), jnAtayah' pitrl- 
bAndharab', bAndhavAb tu mutulA/layali' (t*. I, mAtr'ibAndhavAs cha ; or without 
e/ia) ; Jimdtavdhanu (p. 359), prntJnunam' jrAtayali' Bapiu'd'AIi^ BAkshin'al/, tada- 
bbAvebasdJ)upadopa7iitali' sambandhinah', tadabhAvaudAsinA apiaAkshin'aV (comp. 

' Two Treatises,' p. 237 ; ('h. xiv., § 3). Honco Colebrookc’s rendering of Mit. II., 
12 § 2, ** if partition be dezkiod or disputed, the fact may be known and certainty 
be obtained by the testimony of kinsmen, rektiTCs of the father or of the mother 
such as maternal uncles and the rest, being competent witnesses as before 

12 
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definition of bandhu is substantially therefore the same as that given 
by the Mitikshalrfi,* where it defines bandhu as **a Sapin'd'a of a 
different family,! that is a Sapin'd'a on the mother's side. Nor does 
Jimfitav&hana differ on this point from the Mit&ksharfi. schoolf for when 
speaking of the sense in which T&jnavalkya understood the word 
bandhut he says,! ** to intimate that the maternal uncU shall inherit in 
oonsequence of the proximity of oblations, as presenting offerings to the 
maternal grandfather and the rest, which the deceased was bound to 
offer, Yiynavalkya employs the term bandhu,** 

But there are other passages, also, in the Mit&kshar& which clearly 
show that its author did not intend to quote the list of the three cate- 
gories of Bandhus as an exhaustive one. They are contained, however, 
in that portion of the Mit4kshard not translated by Colebrooke. One 
of these had been supplied to the High Court at Calcutta for the 
purposes of the suit, but was singularly misunderstood by it. In 
Book II., V. 304, Tlijnavalkya where speaking of co-traders lays down 
this rule ; ** if one (of them) having gone to a foreign country, dies, 
let the heirs, the bdndhavas.jndtu, or those who have come, take the 
property ; and in their default the king." Wliereupon the Mitdkshark 
comments : When of partners * one who has gone to a foreign country 
dies,' then let * the heirs,' that is, his son or other lineal descendants ; 
*ihe bdndfiavaa* that is, tha relatives on the mother's side, viz. the 
maternal uncle and the rest ; * the jndtis,* that is Sapin'd'as, except the 

desoribod”—- bat to be altered intb s ^if partition be denied or disputed, the fact 
may be known and certainty be obtained by (the testimony of) relatiyet called 
Jndti, Tia. tbe bandhus on the father’s side i or (that of) relatives called bandhu^ 
Tie. the bandhus on the mother’s aide, such as maternal uncles and the rest, or 
(other) witnesses, as before described." 

t Bhinnagotrla4m' sapm^d'lnlm bandhoshbdsna grahan^kt 

t XI., 6, 12. 
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lineal descetidants ; * or those who have come/ that is, the partners in 
business who have come from the foreign country, take his share ; and 
* in their default,’ that is in default of * the heirs/ &c., let the king 
take it/’* 


* The translation of this passage asj^iren by me above differs .from that whioh 
the Bengal Oovemment had laid before the High Court, and it also differs from 
that tendered by the Appellant to the Court. The Record (p. 97) says : 

" The words are, as translated by the Defendant, Respondent [».e. the Bengal 
Government] : — 

Text, — * When one dies in a foreign country, let the descendants (Bundhoos), 
cognates, gentiles, or his companions, take the goods, or, in their default, the 
king.’ 

Cwhmentaxy , — * When he who is gone to a foreign country, of those who are 
associated in trade, dies, then his share should be inherited by his heirs, t. a. the 
son and other descendants, ets. (Bundhoos) cognates, s.e., those on the mother’s 
side, the maternal uncle, and others, eta., the gentiles, t.e. the Sapindahs, besides 
the son and other descendants, and those who are come, i.e., those among them 
associated in trade, from a foreign country, or in their default, the king shall 
take.’ ” 

Ho wonder that the Appellant objected to this jumble of words, where in the 
’ Text^ ’ Bundhoos ’ would be an explanation of ’ descendants,’ instead of 
’cognates ’ ; and in the Commentary ^ tob, ' Bundhoos ’ and ’ gentiles ’ are made to 
explain the same word * descendants ’ ; and the word ’besides’ is intended for 
* except* But neither is the Appellant’s version unobjectionable. It is given 
after the foregoing quotation, by the Record, in these words : 

” Text. — A person having gone t# a foreign country, his goods would be taken 
by his heir, and those related through a Bundhoo^ or to. a Bundhoo or agnatic 
relation, or person returning from that country. In default of heirs, the king will 
take.” And bis translation of the Commentaiy of tlie MitAhsharft is as follows : 

When a person fr’om amongst the persons trading in fellowship, or common 
stock, goes to a foreign country and dies there, his share will be taken by his lieir, 
f. e, offspring, s. e. son and other offspring, Bundhoos, relations on the mother’s 
side, maternal uncles, and the rest, or others, agnatic relations, that is to say, 
Sapindas, other than offspring, or by those coming back. Those who amongst the 
co-traders return from a foreign country, shall take; in default of them, the 
king.” 

If this version were correct (I am not here alluding to the last sentence which 
is perhaps misprinted for ”... . coming back i vis. those who . . . .”), the 
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In this passage the High Court at Calcutta declared ** The words, 
maternal uncle and the rest,*’ to bo “ an insertion over and above what 
is contained in the principal text as to Buiidhoos and added : 
** Under these circumstances, as the translated passage refers to an ex- 
ceptional state of things, it may be that the ordinary succession has 
been interfered with in a particul^ other than that above suggested, 
though the succession professes to follow the ordinary course in all 
particulars save one.”*^ 

It need scarcely be observed that there is not the slightest ground 
for such a theory ; and the judgment of the Judicial Committee of the 
Privy Council veiy justly remarks (p. 7) : “ Their Lordships cannot 
admit the reasonableness of this hypothesis, aud think that even on 
the Mitdkshara the question under consideration is at least uncertain.” 
Yet instead of affording absolute proof that the definition here given by 
the Mitdkshara of the term bdndhava or bandhu is in accordance with 
the definition which the same work everywhere gives when it thinks 
proper to paraphrase the word bandhu, and that consequently no new 
definition was here intended for an ** exceptional state of things,” the 


text of Ydjnavalkya would treat of persons who are ** related through a Bandhui or 
to a Bandhu^' while the commentary of the MitAkshard would speak of !Bandhus 
only ; and as the words related through a Bandhu, or to a Bandhu" are meant 
for Ydjnavalkyu*s word hundhava, it would follow that relatives called bdndhava 
are more distant heirs than those called handhu, ISot should I feel surprised if 
possibly a doubt of this kind had soiiio influence on the High Court, when, as we 
shall see, it founded a very strange theory on this passage. But bdndhava, 
though a derivative of handhu, has absolutely the same sense as the latter, as 
results, not only from all the law-commentaries, but also from the grammatical 
Gan'a prajnddi to Pdn*ini V. 4, 38.— Here then are tw*o litigants, both difierently 
rendering the same important text to which they appeal ; and a Law Court, unable 
to examine tbia text in the original, is to decide which of them ia right, or whether 
both are wrong ! 

• Becord, p. 08. 
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judgment of the Judicial Committee proceeds to fortify its position by 
the passage, above alleged, from the Yiramitrodaya, and therefore does 
not remove the doubt whether the Mitdkshara itself countenanced the 
theory objected to or not. 

Yet one such definition of handhu, literally agreeing with that in the 
passage just quoted, might have been found in the passage mentioned 
before ;* and another, occurring in another, untranslated portion of the 
Mitakshara, is still more explicit : for it distinctly refers to the very 
passage in question, which contains the Bandhu list, and settles there- 
fore even the last remnant of uncertainty. 

In Book III., V. 24, Yajnavalkya, treating of the season of impurity 
caused by the death of friends, says : ** Purification lasts a day when a 
guru dies, or a boarder, a vedic teacher, a maternal uncle or a Brahman 
versed in one vedic school." On w*hich words the Mitdkshara remarks : 
** ‘ Guru’ means a spiritual teacher; ‘ boarder,' a pupil; ‘ vedic teacher,' 
him who explains the Vedangas. By the word * maternal uncle,* the 
relatives on the female side, viz, the bandhus of one’s self, the mother's 
baudhus, and the father’s bandhus are implied ; and who these are has 
been shown in (the commentary on) the verse of Yajnavalkya, which 
begins with the words, * the wife and the daughters,* ''t that is, on the 
very same verse, IL, 135 (Coleb., p. 324), to which the whole com- 
mentary of Sects. 1-7 of ch. ii. of the Mitakshard, and consequently 
also that of Sect. 6 (Coleb., p. 352) belongs. 

In short, the maternal uncle, so far from being exebtded from the 
Bandhus, is almost invariably named as the very type of the whole 
category ; and what relative indeed on the mother’s side could have a 
nearer claim to that title than he ? 

• P. 27, 1. 7. 

t Mdt.ulagnhan^endiiiisbsndhaTO mdtr'ibandhavah' pitr'ibandhavat' cha yonU 
•aiubaddbd upalakshyaute, te cha patnt duhitara ity atra dan'itdh'. 
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Now that in spite of such overwhelmiug evidence, even in one of 
the clearest cases possible, any law-court could nonsuit a claimant 
simply because the mass of proof which could have supported his right, 
was not accessible in English to the judge, appears to involve so 
anomalous a state of things that its continuance must be thought to be 
very undesirable. , * 

The best and most efficient means of remedying it would of course 
be a thorough ac(xuaintance of the Indian judges with the original text 
of the Hindu law literature, and their ability to examine for them- 
selves in the original language all the texts which may have a bearing 
on a case before them. Nor need such a remedy be looked upon as 
chimerical ; for the study of Sanskrit required for a legal training to 
this end would not imply more than the labour of a few years. 

But as some time might have to elapse before this object could b^ 
attained, it is at least to be hoped that the most immediate wants 
pointed out in this paper will be provided for by the competent 
authorities. 

A thorough revision of all the translations of Hindu law texts hitherto 
used in the Indian Courts should be undertaken at once, not in order 
to set them completely aside, but with a view of correcting their 
mistakes while preserving all that is good in them, and of harmonising, 
their quotation of the same texts so a** render the identification of 
the latter possible. 

And, besides, the most important works, as yet accessible only in 
Sanskrit, should be translated inUi English, so that at least the whole 
of Yajnavalkya's Coda, with the Mitaksbari, the Viramitrodaya, some 
commentaries of Jimutavabana’s Ddyabhaga, some of Baghunandana’s 
Tattvas, the Nirnayasindhu, the Dharmasindhusdra, the principal 
treatises on S'raddha, impurity, and marriage, and those on adoption, 
should soon be within the reach of an English judge. 
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The study of Sanskrit is now so snceessfully parsned in Irdia, and 
native scholarship has already given each excellent proof of its mastery 
both of Sanskrit and English, that with united efforts in India itself, 
there would be no difficulty, within a few years* time, in accomplishing 
this greatly needed work. 
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The oldest Hindu lawgivers lay down the rule that members of a 
united family have a joint community of worldly and spiritual interests. 
Heiicei according to them, their income and expenditure is conjoint ; 
they cannot individualfy accept or bestow gifts, or make loans ; nor can 
they reciprocally bear testimony, or become sureties for one another; 
moreover, certain of their religious duties being undivided, one member 
of the family only is entitled and obliged to perform them for the rest. 
Accordingly, in doubtful cases it was held that partition of a family 
was proved, if it could be shown that all or any of these criteria of 
union were wanting. The requirements of an advancing civilization, 
however, led to a more definite explanation of this general rule. Trade, 
commerce, or similar causes, often compelling co-parceners to live away 
from home, or in different houses, the whole of their affairs could not 
be managed conjointly, nor could their religious duties be performed 
in common. The difficulties, therefore, of determining from the criteria 
already alluded to whether a family was a divided or a united onOf 
multiplied in time, and the works of Colebrooke, Strange, Macnaghten* 
and Grady very justly dwell on them.^ A more recent work, however, 

* Soe Mr. Stundifih Grove Orady’a * Treatise on the Hindu Law of InlicritAnoe* 
(1869), where, in See. ix., pp. 415 ff., on *ETidence of Partition,* ell that relates 
to tbis subject is very carefully collected. See also ilie * Manual of Hindu Law,' 
by the seme learned author (1671), Sec. is., p|>, 273 if. 
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that by Mr. R. West and Dr. J. O. Buhler,* is not satisfied with 
admitting, as its predecessors had done, that there are difficulties 
which must be dealt with according to their merits and as they arise ; it 
summarily rejects all the criteria or ‘ signs of separation,' mentioned by 
the native authorities, as inconclusive, and consequently as devoid of 
value ill a legal sense. • 

“ Tlie will of the united co-parceners to effect a separation,” the 
Editors of this Digest say, f “may be (1) stated explicitly; (2) or im- 
plied. As to express will it may be evidenced by do •iinients or by 
declarations before witnesses . . . And “ as to impiiod will,” they 
continuo,^ “ the Hindu authors are prolix in their discnssions of tlio 
circumstances, from which separation or anion may be inb ried. 
According to them the ‘ signs* of separation are: — {a\ the possessiou of 
separate shares ; (1) living and dining apart; (c) coinnn?‘iun of acts in- 
compatible with a state of union, such as trading with or lending money 
to each other, or separately to third parties, inutiuil gifts or suretyship. 
They add also giving evidence for each other, but from this in the 
present day no inference can be deduced, (d) The separe.te performance 
of religious ceremonies, i.e. of the daily yais^’adeva, or food -oblation in 
the fire preceding the morning meal ; of the Xaivedya, or food-oblution 
placed before the tutelary deity; of the two daily morning and 
evening burnt-offerings ; of the SVaddhas, or fiinerul oblations to the 
parent's manes, Ac.” The Editors then add : “ None of these signs of 

* A Digest of Hindu Law ; from tlio replies oi tlic Sliastris in the sercral 
Courts of the Bombay Presidency. Book II. Partition- Bombay, 1(^09. A» 
this work reached me after the foregoing paper had been it'od to the India 
Association, the translation of the chapter of the 1 iraniitrodnvn “ On a wointiii’a 
separate property,” contained in its Appendix (pp. 67 fl.)i was then unknoivn to 
me, and has to be added to the translations of Hindu Law Texts enumerated at 
pp. 5 and 6. 

t lutrodactioB, p. xii. t "ib 
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squiratioii can be regarded as, by itself, conclusive and again they 
81 ^ ** Ae no one of the marks of partition above enumerated can be 

oonsidered conclusive, so nether can it be said that any particular 
assemblage of these alone will prove partition. It is in every case a 
question of fact to be determined like other^questions of feu^t, upon the 
whole of the evidence adduced, circumstantial evidence being 
sufficient.’' 

But here it must first be asked what the Editors of this Digest call 

evidence ” in addition to that admitted by them as such under*the head 
of ** express will For, if none of the evidence afforded by the signs 
of separation," — whether this evidence be taken by itself or combined,— 
can, as they assert, establish a proof of partition, what evidence is 
there left but ** documents ” or ** declarations before witnesses ’'?t Yet 
as denial of separation, and litigation ensuing on it, will rarely occur 
when the party interested in the denial knows that his opponent is in 
possession of a partition deed, or can^produce witnesses before whom 
the intention to separate has been formally declared, and as under such 
circumstances it will offer no difficulty to a judge, while, on the other 
hand, the cases presenting a real difficulty will just be those in which no 
documentary or other evidence of a similar nature exists, — ^it is hatd to 
appreciate the value of the advice which the Editors afford in their last 
quoted words. But as the most striking part of their statement con- 
sists in the summary rejection, as legal proof, of all and each of the 
** signs of separation,"— whereas some of these are so strongly relied 
upon by the native authorities, and have been so cautiously spoken of 
by Colebrooke, Strange, Grady, and other European writers of 
eminence, — ^it will not be inexpedient to inquire whether in this 
matter a judge may henceforth feel entitled to dispense with a know- 
ledge of all that is stated on,, this point in Hindu works, and simply 


* Introduction, p. xv. 


t P. xiL 
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content himself with endorsing the opinion of the Editors of the 
Bombay Digest. 

One of the most prominent ** signs of separation,” as we have seen, 
is based on religious grounds. It concerns the joint or separate per- 
formance of certain religious rites, some of which are mentioned in the 
quotation just given from the Bombay Digest. In regard to the legal 
irrelevance of these, the Editors of this Digest even grow emphatic. 

The separate performance of the Vais'vadeva sacrifice, of S'raddhas 
and other religious rites,” they say,^^ ** is still less conclusive,” viz. than 
the living and dining apart” previously spoken of and declared by them 
to be **not conclusive of the fact ” of separation. They seem to arrive 
at this inference from the interrogatory connected with a case to which 
they refer, and from a passage of a native authority to which they point, 
as forming part of their remarks on this case. 

The case is that reported by them at p. 58. It gave rise, on the 
part of the Court, to the following amongst other questions : ** He [viz. 
the son of an elder wife] was in the habit of performing the sacrifice 
called Yais'vadeva on his own account. Should he be considered a 
separated member of the family? and can any man whose food is cooked 
separately perform the ceremony, or is it a sign of separation ?” Upon 
which the Pan'cfit so questioned replied : Those members of a family 
who individually perform the ceremonies of Vais'vadeva and Kuladharma, 
and have signed a F&rikhat, may be considered separated. It does not 
appear from the Shastras that the elder son of a person is obliged to 
perform the Vais' vadeva on his own account, although his father and 
step-brother axe united in interests and he himself lives and cooks his 
food separately in the same town without receiving the share of his 
ancestral property. A person may, however, perform the ceremony by 
the permision of his father.” 


• P. xir. 


t P. 69. 
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On tLis reply of the Pan'd'it the Editors again observe :♦ “The 
Shastri is right in not considering the separate performance of the 
Vais'yadeya as a certain sign of * partition,* though it is enumerated in 
the Smr'itis among these signs. The general custom is, in the present 
day, that even undivided coparceners, who take their meals separately, 
perform this ceremony, at least .once every day, each for himself, 
because it is oonsideved to purify the food.*' But here it may be 
observed that, all the Tan'd'it really said was, that when a man lives 
and cooks his food apart from his father and stepbrother who are united, 
it docs not apper r from the Shastras that he is obliged to perform tho 
Vais'vadeva cu hie own account ; and what follows therefore from his 
words , is, that if, living apart from his relatives, he were obliged to 
perform the VaisVadeva, such an obligation would prove that there was 
no union betweon him aid tho relatives named. Tho real drift of his 
anower, therefore, was not to show, as tho Editors suppose, that the 
separate pcrfoniJunce of tho VaisSadeva v.ae in no ca^e a “ certain sign 
of partition,” but to recommend to the Court the investigation of the 
fact wiieiher thf3 person in question was or was not “ obliged'* to perform 
this ceremony iviparately from his relatives. 

Jn a note the word Vais'vadeva the Editors had previously siddf 
that “ this ceremory is performed for tlie sanctificatiou of fov^cl before 
dinner, *’ and aher the w rids above quoted because it is con- 

sidered to piii liy the fo >J. **), they continue ; Wo subjoin a passage on 
this point <>.. 0:1 the Dlrrmasindhu :l (Dharm. f. 90. p. 3, 1. 3 a:id 6 
Bonibuy Ikih. od.): juknuui i.a}imhabhyalitair gr^iliye *gnau lanldks*p% 
vd, yosr.iin i. i;fnau packed annam* tamiin homo vidhiyate. Aviohaktdndm 
pdlMokcde p/fff rg vaU\o.deval}! hHtdkr'ita iti bhat't*ojiye ; ‘Bice mixed 

« V, (SO. t P 59. 

t An AbbreTiatiofi, by ikd Eihtorii, of DJiarmaeiiuUundra] which is the full 
nauio of the work meant, by Kun'indtha, 
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with clarified butter should be offered in the sacred domestic fire, or in 
a common fire. The oblations (at the Vais'vadeva) should be made in 

that fire with which the food is cooked Bhat't'ojidikshita 

declares that, if members of an undivided family prepare their food 
separately, the VaisWadeva-offering may be performed separately (in 
each household) or not.*' • 

* 

Their remark, however, regarding the purpose of the YaisVadova, as 
well as their quotation from the Dharmasindhusara and their transla- 
tion of it, are very inaccurate. For, as will presently be seen, the Dhar- 
masindhusdra states that the object of the Vais'vadeva is the consecra- 
tion of one’s self and of the food ; whereas the Mitakshard, in com- 
menting on Yajnavalkya, I., v. 103, altogether contests the doctrine 
that the V. is intended for the consecration of the food, and after some 
discussion on this theory, arrives at the conclusion that it solely con- 
cerns the (spiritual) benefit of the person performing it. And as in 
quoting from the Dharmasindhusdra the Editors in the beginning of 
the passage alleged have left out half a verse which essentially belongs 
to it, while before the words ascribed to Bhat’t'oji they have omitted 
another materiaJ portion of the text, their translation is not only in, 
correct, but the very ground on which the author of the Dharma- 
sindhusara adduced Bhat't'oji, has been misunderstood by them.* But 
even supposing that all the remarks of the Editors on the Vais'vadeva 
were correct, they would still not prove anything in respect of the legal 
inconclusiveness of ** SVdddhas and other religious rites," all of which 

♦ Tbo ofifontial words omitted before ^juhuydt' are : gr'ihaijaliTabavishyAiiiiais 
taildJrshArAcUvarjitaih', (juhuydt, ic.) ; and those wbijh should ha^-e preceded 
and are absolutely ri^quired at the quotation atllhakidnam^ Ac.,* from Bhat't/oji, 
read : sa chdyam' vais'vadeva dtmnsam'slcArArtlio ’nnusam'skArurtlias' eha j tcnA- 
vibhnktdndm pAkaikye pr'ithag yais'vadevo na, vibhakiAuAtn' tu pAkuikyo* pi 
havishjAntaren'a pr'ithag era, {avihkaktdudm, Ac.) For the traiiolution of tho 
whole passage, lee p. lUI, IL 7 ff. 
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are included in their sweeping assertion which sets these rights aside 
for the purpose of legal evidence. 

As the object of this paper, however, is not to correet the mistakes 
of an individual writer, but to show how necessary it is that a judge 
should examine for himself all that the native authorities teach in 
regard to questions that may come before him, and how the very 
replies of even the most learned Taddits may be conducive to fallacies 
— since the correctness of a reply mainly depends on the correctness 
and pertinence of the question put, — I will, as an illustration of the 
difficulties which beset this subject, add a translation of a few passages 
from three works only, since even these will clearly prove that the 
bearing of the performance of certain religious ceremonies on the 
question of union or division cannot be dispatched in the offhand 
manner implied in the ruling of the Bombay Digest. 

In treating of the daily religious duties of a Hindu the Dharmadn^ 
dhmdra under the heading * on the duty of the fifth division * (of a day 
divided into eight parts) contains the following passage : * 

** The Vais'vadeva is to be performed for the removal of (sins com- 
mitted in) the five Sunds. The five Sunds are the five places where 
injury may be done (to living beings) ; viz. the wooden mortar in which 
grain is threshed; the stone slab on which condiments, Ac., are ground 
with a muller; a fire-place ; a water-jar, and a broom.f The com- 
mencement of the Vais'vadeva is early (i. a. in the morning), not like 
that of the Aguihotra, late (i.a. in the evening) ; accordingly they resolve 
to perform it, as expressed in the words : ** early and late, the Vais' va- 

* Dharmas., ed. Bombay (1861), III., A., fol. 96 IL 7 ff. 

t Tlie object of the Vaia^Tadeya is similarly defined in a passage of SAtfitapa 
quoted in Baghunandana's Ahnikatattva (ed. Calo. 1884, vol. i., 251) ; and the 
five SfinAs are frequently alluded to, e.y. in Manu, IIL, 61, S^ankarfichfirya’s 
comm, on the Bhagayadgttfi, III., 18, and they are also defined in Anandagiri*i 
and SMdharasyAmin’s gloss on the latter. 
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deva (should be performed ”) * The fire great sacraments are to be 
performed day by day ; and these are the sacrament of the Veda, that 
of the gods, that of created beings, that of the manes, and that of men.f 
The sacrament of the Veda has been already explained.^ Those who 
follow the ritual of the Rigveda consider that the Vais' vadeva consists 
of the three sacraments of the go^s, created beings, and manes. The 
sacrament of men is the giving food to men. An oblation of food 
cooked in the house and fit for sacrificial purposes, § free from sesamum- 

* From JRaghunandana (vol. L p. 250) and similar worica it results that the 
proper time for the performance of the V. is always during the day, and that the 
evening performance of this ceremony is permitted only under special conditions, 
as for instance when * cooking* takes place for the entertainment of a guest. 
Some authorities, moreover, absolutely forbid the repetition of the ceremony on 
the same day, whether by day time or in the evening. But compare p. 198. 

t These Bve mahuyajnde^ * great sacriftces * or * great sacraments,’ are mentioned 
in the oldest works, e.g, in the S'atapatha>Brfthman'a (XI., 5, 6, 1) — also quoted 
from this Brfthman'ain SMdaita’s Achtir&darB'a — ; in Manu, I., 112, &c., Y&jna- 
valkya, I., 102, Ac . — Mann (HI., 70) defines them as follows : “ teaching (which, 
according to Kullfika, includes reading, viz. the Yedas) is the sacrament of the 
Veda; offering rice, Ac., or water is the sacrament of the manes ; an oblation (of 
food) in fire is the sacrament of the gods ; presentation of food (viz. throwing 
ghee or rice, or the like, in the open air) to created beings, is the sacrament of 
created beings ; hospitality is the sacrament of men.** 

{ Viz. in the preceding portion of the text, here not translated. 

$ Substances, called havishga, or fit for sacrificial purposes, are frequently 
mentioned in ritual works, as in the Kdtyd.yana SVauta Sfitras (VII., 2, 2), or in 
works dealing with ritual matters, as in Manu, Y&jnavalkya, Ac. The Mitdkehard 
in its comment on Ydjn,^ 'J., 239, names as such : rice of difiei^cnt varieties, 
barley, wheat, kidney-beans of two varieties (phuseolus mungo and phaseolus 
radiatus), wild grain (wild roots, or in general such food as forms the diet of an 
ascetic), a black potherb kdlas'dka, mahde^alka [explained as a kind of fish ; Wils. ; 
a prawn or shrimp], cardamons, ginger, black pepper, asafostida, molcsses, candied 
sugar, camphor, rock-salt, sea-salt, bread fruit, cocoanut, the plants called kadali 
and hadara^ the produce of a cow,— viz. milk, curds, butter, or other preparations 
made of her milk, — honey, flesh, Ac. On the other hand, as substances unfit for, 
sacrificial oblations the Mitdkehard names : Jeodrava (paspalum kora), matdra 
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oil, factitious salt* and such like (unsacrificial substances), and dressed 
with ghee, one should make in the (sacredj domestic fire, or the 
ordinary fire ; (for) the law ordains that such an oblation (should be 
made) in the fire with which a man cooks bis food.* Since the S'raddha 
occurring at fixed periods, is performed by (performing) the sacrament 
of the marcs included in the Vais^jleva ceremony, no entertainment 
of Brahmans takes jilace (as it would) on behalf of the S'rdddlia 
occurring at fixed periods. And since also the S'raddha, (due) on the 
day of iiew-moon, is performed In (performing) it (viz. the sacrament 
of the manos;, Mlmttoji says, that those who are unable to perform the 
Sraddlia, due cn the day of new-)noon (regularly), should do so once 
(at least) iu tiio course of a year. In the case of (impurity arising 
from) childbirth, the rule is that the five great sacramcntB are dropped. 
And tills Vais'vadeva is performed for the cake of otc/s cm consecra- 
tion and that cf the food.*)- Therefore amongst ti:c!Ml)ers of a united 
family when tijoy cook (ihcir feed) in common, a sepanvte peiformance 
of the Vais'vedeva (by each mf?iuber) is not (allowed); but oniongst 
members of u divided family, even when they cook (iheir food in com- 

(emim birsntum), c)iiek-poa, (Uoliciios bifloriiv.), pKlaloi. p. ?(?gaino called 

nishjpdtm. a kind of bean (I’ok’clios catj«!)g), ihe nliile pumpkin 

gourd, t>o kinds of tLi ogg piriu. (ivi,\V''.rn and «;W/4 y? (bofcella rubra), 

thflshoct of ft ban. loo, bmnppepjicr, cn ;}’ root. i?a(:rpu£hjKi (ancthuin sown), salioi 
earth, ordnro, Soit, a cutlnl.' .vchounri, her milk, — curd*, — buUer, or 

other produwj of budalo’-s n ilk \ Ac.-- vVimparo also on iho jamc subject Maim, 
III.. VF. 226 fT., 1 j .i: Viahn'^-l'urun'u, Kcuk 311., ca. IC; the 1., 

fol. 13; l nucj \iA. i., pp, 70, \k? a\w 200; i^’rldatta's Acharddan'a 

(Beiisros, ISO-is), fou 5n rt; Sc. 

• The Acb Arid ars'ft (foli 56 «) which tp.otes a passage to tho same ciTerl from 
Angira.-*, regardit:g t)ie sacred and ordijuiry firo, adds ; the sense of this passage 
is ! ft man who n tnulKins a sneved fire feh.nild cork his food and make the oblation, 
in this (sacred) domebtic firo; one wrho does not znaiutaiu such a fire, in the 
ordiiniry Ci-e.” 


t See p. 389, 11. 15 IT. 
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mon, the VaisVadeva (must ho performed) separately (by each of them) 
with some sort of, substance fit for sacrificial purposes. According to 
Bhat't'oji, amongst members of a united family, when the cooking (of 
their food) does not take place in common, the Vais'vadeva may be per- 
formed separately or not.* When no cooking (of food) takes place on 
the eleventh and similar days (of abstinence), the Vais'vadeva should be 
performed with grain (esp. of rice), milk, curds, ghee, fruits, water, and 
the like substances. Lot a man perform it with rice and so on, 
(throwing such aubstifiices) with his hand, — or with water, (throwing 
the latter) with his hollowed palms, into water; but let him at the 
performance of the VaisVadt va avoid hodrava (paspalum kora), chick- 
pea, the kidney-bean tphaseolus radiatus), masum (ervuni hirsutuin), 
hdMha (dolichos biflorus), and all factitious salt called kshdra and 
lavai/.u When a man lives abroad, the Vais' vadeva should be per- 
formed at bis houoe by the instrumentality of his son, priest, or other 
(proper sabstitute) ; mid sliould there not be at his house such other 
(proper) agent he himself must perform it abroad. Those who conform 
to the ritual of tlie U'ig- and Black- Yajur- Vedas should perform it 

• The words “ an oblation of food cooJeed in tha honte^ Ac.” (p. 191, 11. 7 tf.) 
to performed sepOA'ately o* noif are the complete passage, represented in tlio 
Bombay Digest by the words rice mixed'*' to “performed separately {in each 
household) or not" (see abo%c, p. 188, last 1. ff). The corretjtness of the last 
words “ ptTformed separately or not “ might at first sight seem doubtful, siiieo 
their value iu Sanskrit is the compound Witdlcf'ita^ and this word (according to 
P&n^, IT., 1, 60, not a Dvandva, but a Karmndh&raya) would literally mean ‘done 
— not done,* l.c. ‘imperfectly done,* or ‘done as if not done,* i,e. ‘done in vo.in.* 
That in the quotation from BhalYoji, however, the word has not this sense, but 
the one given it in the translation of the Bombay Digest, and in that above, 
foUovrs not only from the sense in which the word kr'itdkr'ita is unmistakably 
used in other passages of the Dhaxmoiindhuedra and Nim^ayosindhu (since its 
meaning there becomes clear from tbe Interpretations following it), but also from 
the injunction of AM^vatayana^ which is analogous to that of Blsat^t'oji (see p. 106, 

U. 24 ir.). 


13 
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twice (a-9ay), according to the text which says : * it should be performed 
by day and by night’ But if unable to do so, they may, at the same 
time, repeat it or perform (the day and night Yais'Yadeva) together.^* 
The usual practice of followers of these two Vedas is to cook their food 
and perform the VaisVadeYa, in the ordinaiy fire.”t 
In the chapter treating of the religious dutira of the sons whos$ 
fathet is eUivSt the same work contains the following statement : t 

Sons not separated from their father should not perform the VaiaVa- 
deva separately; for it is stated that * one who lives upon the cooking 
of (t. a. the food cooked by) his brother, is (like) one who lives upon the 
cooking of (%,e. the food cooked by) his father.* Hence, if the father 
maint ain s a sacred fire, even when the cooking and the Vais'vadeva are 
effected with the sacred fire, his unseparated sons, although they, too, 
maintain a sacred fire, should not perform the Vais'vadeva separately. 
Those who think that, in the absence of cooking, a fire becomes an 
ordinaiy one, may cook merely in order to consecrate their fire. But 
by members of a divided family the Vais'vadeva should be performed 
separately (by each of them). And since (according to the followers of 
the B'igveda«zitual)§ the Vais'vadeva consists of the three daily sacra- 
ments, viz, those of the gods, created beings and manes, those (who 
entertaiii this doctrine regarding the Vais’vadeva). even if their father is 
alive, will perform the (daily) sacrament of the manes, forming part of 
the five great (daily) sacraments. To the followers of the Black- 
Y^jurveda, however, the five great (daily) sacraments are distinct from 
the Vais'vadeva: they (consequently) perform the (daily) sacrament of 

* See note * of page 191. 

t There follows a description of the maimer m which the Y. is performed by 
members of the Yaishn'ava and other sects, of the rules relating to the Sahedya 
ceremony^ and other detail which it is not requisite here to enter into. 

t Bombay ed. (1861) lU. foL 8 a,U. 8 ff. 

§ Seep. 194^ lL4ff. 
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the manes, if their father is alive, (only) when they* are meiri)erB of a 
divided family.” 

Ill the chapter treating of those entitled to perform the Sraddka, the 
same work says ; ♦ 

” The son of one's own body has the preferential duty (and right) to 
perform the annual and other S'r&ddhas and the funeral ceremonies 
w*hich take place immediately after death. If there are several such 
sons, the eldest has this duty (and right); on failure of him, or if ho is 
not present, or if his right has lapsed through having become an outcast 
or similar (disqualifications), the eldest after him. The statement, how* 
ever, (made elsewhere) that in the absence of the eldest the youngest 
has always this right, not the sons between them, is without authority. 
Hence, if sons live in a state of division, the eldest, after having received 
from the younger (brother) the (necessary) property, should perform all 
the funeral rites up to that called Sapin'd'ana.t But the annual and 
other S tdddhas each of them must perform separately. If. however, 
sons live in a state of union, even the annual and other S'raddhas must 
be performed by one of them only. (Still) since what is done by one 
(member of a united family) accrues to the benefit of the rest, all the 
sons should keep such rules as the observance of chastity, the not 
touching another person's food,! similar ones. If sons do not live 
in the same place, whether they stay in different countries or in 
different houses, each of them should perform the annual and^ other 


• in.B.,fol.4,a,ll. 10 ff. 

t That is, inoloiive of the first sixteen S'rAddhas which end with the 8api%'d*aiea^ 
also called jSdSMa'd'tfraraa'a. 

} Ydjnaealhfa, III., 241, classes ' feeding on others ' amongst the crimes, called 
mpapdtoke^ which are only a degree loss than the mahdpdtaka^ or most heinous 
ofTenoes. Jfaau, III, 104, foreteUs parasites that, after death, they will become 
the cattle of their hosts. 
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S'riddluC separately, even if they are members of an undivided 
family/’* * * § 

Id the important chapter on the S'rafldha itself, under the head of 
“ settled rules relating members of a divided and an undivided family^* 
the same work, after a general reference to previous statements, has the 
following:! 

“ Of brothers and other members of a family, divided in property, all 
the (religious) duties are separate. But that the funeral ceremonies 
and the sixteen S'riiddhas up to the Sapin'd'ana (which are performed 
during the first year after a death) should be performed by one of them 
only, has been already stated. J Yet if members of a family are undivided, 
all such acta as may be done without (spending any) property. e,g. 
bathing, the Sandhya-devotion, the sacrament (i.c?. reading) of the 
Vedas, muttering of prayers, fasting, reading the Puran'as, are done (by 
each of them) separately ; whether such acts recur at regular periods, 
or are occasional, or (purely) voluntary ; separately, also, such ceremonies 
of regular recurrence, enjoined by vedic or traditional works, as are 
performed with fire. Another view founded on the teaching of 
Katyayana and others is, that ' one who lives on the cooking of a brother 
is (like) one who lives on that of a father.’ Of the five great (daily) 
sacraments those of the gods, created beings, manes, and men§ should be 
performed by the eldest (brother) only. If the cooking is done separately 
(by members of a united family) those who conform to the rules of 
As'valayana, say that the separate performance of the Vais'vadeva (by 

* The rest of this chapter regulates the rights of younger sons in the absenoe 

of the ddest, and in their absenoe those of other members of a family soccessivdy 
to perform the S'riddhas. Ita importance regarding the rights of mharitanee , 
reqniies no remark ; but as these rights do not nonoem the present paper, no 
fiirther eitraot on this point is here given# 

t III.B.,foL87M1.6ft t See p. 195^ IL 18 ft 

§ See p, 191| IL 1 ft 
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each member of such a family) is optional.* Since, if the eldest 
(brother) does not perform the Vais'vadeva, it is (the duty) of a younger 
(brother) to perfect the cooking (of the food by means of this ceremony), 
some enjoin that before eating, some of the food should bo thrown by him 
into the fire, and some given to a Brahman. The worship of the 
(tutelaiy) gods may be performed ^(hy each of them) separately, or (by 
all of them) conjointly. The annual S^raddhas, those performed on the 
day of iiew-moon, at the flU!fs entrance into a new sign, eclipses and 
similar S'raddhas should be performed by the eldest only. The 
S'r;lddhas, also, performed in holy places (<?. </. of the Ganges) and those 
of the same category should be performed by one meml)er only of an 
undivided family, if all the inemhers happen to be together (in the 
place), but sejiarately, (by each member) if they happen to be in different 
places. The same rule applies to the S'raddha, which is perfoimed at 
(the holy city of) Gaya (in Bchar). As regards sacrificial ceremonies, 
at which voluntary gifts are made, and which can be effected only by 
means of (spending some of the family) property, the right of perform- 
ing them depends on tlio assent of the brothers and other (members of 
the united family). The S'raddlia on the 13th day of the dark fortnight 
of the month Bhadra, which is under the astcrisni Magha, it is stated, 
should be performed separately by each member (of an undivided 
family I ”t 

* Compni'c p. 103, 11. 3 If. 

t Coinpai'u fur the »SVi:ldlias to bo performed at holy places and on the 13th of 
the dark fortnight of the inoiitli lUiadra, also the following passages from Wilson’s 
translation of the flv/inu’Furutta (£11., 14, vv. 17-1‘J). “lie who, after having 
offered food and libations to the Pitr^is, [manes] bathes in the Ganges, Satliy, 
Vipils'A (Boas), Sarasvat!, or the Gomatt at Naimisha, expiates all his sins. The 
Pitr'is abo say: ‘after having received satisfaction for a twelvemonth, we shall 
further derive gratiffcation by libations offered, by our descendants, at some place 
of pilgrimage, at the end of the dark fortnight of MAgha’ ” ; and (tdief., HI., 
vv. 17 ff ) : In former times, O king of the earth, thb song of the Fitr^ was 
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The «Dih finom whidi these passSgee an taken is a compQation firom 
other works, among which it pmminently names the NMatfotaidhu, 
composed hy KamaUkara, in the year 1611, A. D.* As the latter is 
held in especial esteem by the Uahrattas for whose benefit, it seems, 
the Bombay Digest was chiefly intended, I will add a translation of its 
ohapter : On the uUUd ruiU$ rdating to wwmien qf a divided and 
undivided famify” which likewise forms part of its section on the 
8'riiddha.t It mns thus : 


heard bj IkahwAku, the eon of Mann, In the groTec of KalApa t * Those of onr 
deeoendante shall foUbw a righteous path, who shall xererently present us with 
cakes at GajA, ICay he be bom in our raoe who shall gi?e us, on the thirteenth 
of BhAdrapada and MAgha, milk, honey, and elarided butter.** (Wilson’s Works 
toL riiL, pp. 170 and 197.) As pointed out by the editor, the phrase "fnr a 
twelTemonth ** b in the Sanskrit text represented by oartikdflM^ild/ and the 

phrase **on the thirteenth of BhAdrapada and MAgha ** by 

vanMeu dka magMme eha. But the former being rendered ^ S^riraluigaibha t 
apmupMkamaghdtrayidimdi^ex^ vainklktuMdditaij^^ 

ira^fodadim^ it would be better to substitute for them : *’on the 18th day of the 
dark fortnight of the month BhAdrap which is under the asteriam Ha^^**— 
The aanetily of this day and its appropriateness for the performance of the 
SVAddha already result from Manu, III., 278 and 274^ where theseaia expression — 

frajfodae^im corfAdsa diamoghdeu ekd occurs, and is interpreted by Kulldka 

toT.278': ear«AdkdlefaapAdfr'ayodai^ydfa.andtoT.274AAdclralTlifAa'afrw 
also from YAjnavalkifQ^ 1., t. 280 1 where the words vainMtraifoda/ffdm veaghdem 
are explained in the same manner by TijnAnes'Tara : hhddrapadake'ukdadra^ 
dadgdm magkdyukUydm.-^CQmgiexe also Sir W. Jones, on the lunar year of the 
Hindus, As. Bes., roL iii. p. 292. Besides these Terses, other quotations relating 
to the same subject, from yankAo, S^didtapa, and others, oeonr in Jtmfrt., III., 
1, 18, in Baghunandana’s Tithitattra (Calc. ed. 1884 st 6L L pp. 76p 100), in the 
Nimayasindhu (II., foL 42 o, A), Dharmas. (II., fob 81 A.), fro., which also show 
that each member of a family, whether dirided or undifided, must for 
perform this particular fifrAddha. 

* This date is given by the author himself at theend of his work, in the words i 
Tssu (8 8) ritu (8 6) ritu (s 6) bhd (1) U. 1668 of the em of VikramAditya. 

t Bd. Bombay (1867) III. B., fol 66 «, U. 4 ff. 
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The Pr'iihvtchandrodaya quotes these words of MaHchi: • If there 
are many sons of a father who live together, all that is done with the 
undivided (family-) property, by the eldest, the rest consenting, must be 
(considered as) done by all of them.* These words mean that, though 
the eldest is the agent, all of them share in the result (of his acts). 
Therefore such religious rules, as the observance of chastity, must 
be kept by every one of them, since they consecrate the persons who 
obtain the result. And this applies also to re-united members of a 
family, on account of the analogy (that exists between them and members 
of a united family).* 

The Mit/i'ishard quotes these words of Ndrada: ‘The religious 
duty of unseparated brethren is single ; when partition has’bccn made, 
even the religious duties become separate for each of them.’f VrHhMpati 
also says : • Of members of a family who live (together and) cook (their 
food) in common, the sacraments of the manes, gods and twice-born 
should Le single ; of those who are divided, they should be performed 
in each house separately/t Though in this last text, no exception being 
mentioned, the prohibition of a separate performance (of religious acts) 
in an undivided family would also (seem to) obtain for such acts as the 
reading of the Vedas, the Sandhya devotion and the like, it (neverthe- 
less) merely relates to the performance of the S'raddha, Vais' vadeva and 
the ceremonies which can be effected only by (spending some of the 

* This passage also occurs in the same chapter, fol. 8 5, 11. 11 ff. 

t Mit. ch. ii., sec. xii., § 3. — ^The same quotation also occurs in the Vtramit- 
rodaya^ Calc, ed., p. 169 ft, 223 a ; the Vivddachintamavli (ed. Calc. 1837), p. 162 
(Colebrooke’s translation of tliis passage in the Mit., and of Tagore p. 311 in the 
Yiv. materially differ from one another) ; in the Smritichandrikd (Calc. 1107) p. 
8, Vyavdhdramaydkha^ ch. iv., sec. vii., { 28 (Borradailc's translation being the 
same as Colebrooke’s), and in other Digests. 

X This quotation also occurs in the Viv&dach,^ p. 125 fTagore, p. 227); 
ViramUrodaya, f. 172 a, 222 b ; Kulldka to Mann, IX, 111 ; Ddyakaumudt 
(Calc. 1827), ff. 28 ; S:nr‘iiichandrikd, p. 8 ; &c. 



900 ON THE DEFICIENCIES IN THE 

family) property ; for such property havmg more than one owner, one 
(member of the family alone) would not be entitled to spend it. All 
such acts, however, as may be done without (spending any) property, 
a. g, muttering prayers, fasting, the Sandhy& devotion, reading the 
Vedas and Puran'as, whether such acts recur at regular periods, or are 
occasional, or (purely) voluntaiyv eabh member is competent to perform 
separately (for himself). For there being no expenditare of property, 
no consent (of the rest) is required ; and consequently the words (before 
quoted) * with the undivided (family-) property* cannot apply to such 
acts. And this conclusion also results from the following text of 
Aa'valdyana diS quoted in the Prayogapdrijdta : 'Amongst twice-bom 
men who cook (their food) in common there should always be separate 
the sacrament (or reading) of the Vedas, the Agnihotra, the worship of 
the gods, and the Sandhya devotion.* (In this passage) Agnihotra 
signifies such ceremonies of regular recurrence, enjoined by vedic or 
traditional works, as are performed with fire. For (the right of each 
member of a family to fulfil) these duties (separately) is logically 
analogous to the right acquired by the consent of the rest. The 
S'raddha of the father, and other acts of regular recurrence which have 
the same consequence (for all the members of a family) a single (member) 
is entitled to perform even without the consent of the rest ; for it is 
said;* ^Even a single (member) of a family may conclude a donation, 
mortgage, or sale, of immovable property, during a season of distress^ 
for the sake of the family, and especially for pious purposes.’ ' For 
pious purposes,* means, according to VijndQes'vara,t for the performance 
of indispensable duties, viz. the S’raddha of the father, or the like. 

"But some maintain that even of members of an undivided famHy, if 

* By Vr*ihaapaii, according to the Bstnftkara (as quoted by Colebrooke) on the 
Mitf cb. i., sec. L, § 28. Comp, also the Viram.^ f. 181 a ; Vtvddaoh., p. 161. 

t Mit., bh. L, see. i., § 29. 
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they cook (their food) separately, and if they stay in different countries, 
each has to perform separately (for himself) the S'raddhas on the day of 
new-moon and the annual S'raddhas; for llanta has said: *If 
undivided brethren cook their food separately, each of them should also 
perform separately the VaisVadeva and the other S'raddhas’; and 
Yatna : * If a son who is not separated (from the family) stays in a 
foreign country, he should perform (for himself) separately the S'raddba 
of the father on the anniversary of his death, and the S'raddha on the 
day of new-moon/ 

“ If (the drift of) these texts is properly considered, their sense (will 
be found to be) this : Of the five great (daily) sacraments, the eldest 
should with the consent of the other (members) of the family perform 
the sacraments of the gods, created beings, manes and men; for also 
Vyam has said : * Food should never be eaten without previously 
making a sacrificial offering and presenting a first (portion) of it (to a 
Brahmaii) ; amongst members of an undivided or re-united family what 
is done even by a single (member) in done (by all).’ But if ono’s food 
has been prepared without the eldest (member) having performed the 
Vais'vadova, he may cat it after having silently thrown some of it into 
the fire. For, where treating of the rights of members of an undivided 
family the Pr'ithvichamlrodaya quotes this passage from Gohhila: 
* Whose food in the family is first ready, he may eat it after having put 
a certain portion of it into the fire, and given a fii'st (portion) of it to a 
Brahman.* Again, vahhjann mentions the ceremonies which (members 
of a divided family) should perforin separately when they cook their 
food separately ; and also separately when they cook it in common ; (his 
words are);* ‘Of members even of a divided family, if they live 
(together and) cook (their food) in common, one, the master (of the 

* Compare tlie same passage in the subsequent extract from the VyavaliAn* 
nuiyukha ; p. 205, 11. 0 If. 
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hcmsehoM), should, perform the four (daily) sacraments which, (in the 
order of the five*) are preceded by the sacrament of speech. But men 
of the twice-bom classes, whether members of an undivided or a divided 
family, if they cook (their food) separately, should, previous to tiding 
it, each separately perform these sacraments day by day.' The sacra- 
ment of the Veda, the Sondhyd ^^votion, bathing, the sacrament of the 
manes, and the like ceremonies are for the reason stated, performed 
separately (by each member); but on account of the two texts quoted, 
the worship of the gods either in common (by one) or separately (by 
each member) ; the S'rdddhas on the day of new moon, at eclipses, do., 
by one member only ; the S'rdddha at holy places, and similar S'raddhas 
by one only, if all the members of the undivided family happen to be 
together (in the place), but separately (by each member), if they happen 
to be in different places. And so likewise the S'rdddha which is 
performed at Oayd. For Hemddri quotes this passage from the KCmia- 
Purdn'a : * Many well conducted and excellent soAs must be wished for ; 
(for) if one of their number goes to Gaya, we are saved by him, and he 
enters upon the highest path.'f . 

“As regards voluntary acts, such as sacriGcial offerings connected 
with the making of gifts, and the like, the right of performing them 
depends on the assent of the other (members of the family); that of 
muttering prayers and performing similar actw which entail no expen- 
diture of property exists without (such) assent. Apardrka quotes these 
words of Paitfhinasi . * The annual and similar S'raddhas shoifid be 
performed separately by each member' of a divided family; but if 
performed by one member of an undivided family, it is as good as if 

• See p. 191, U. Iff. 

t The first portion of this quotation (‘many’ to ‘Gsyfi*) ooouts with some 
variation in theB4mAyan'a (ed. Bombay, ISfil), II. 107, v. 18 ; and is quoted also by 
several treatises ou adoption, the Dattakakauraudl, Dattakasiddhfintainanjari, Ao. 
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they were performed by all of them.’ That the monthly S'r&ddhas, 
which precede the annual S’rdddha, must be performed conjointly (by 
the whole family), LaghurHarita has declared in these words ; * The 
sixteen S'raddhas, which end with the Sapin'd'aiia, sons should not perform 
(each of them) separately ; nor ever, even when divided in property.’ 
The Sapiu’d'ana here implies a monthly S'raddha ; for this results from 
the words of Vydsa : * After the year (Tollowing the death of the father) 
the eldest (son) should perform the S^raddha before the assembled family; 
but after the Sapin’d'ana (has been accomplished) each son should perform 
it separately.* And Wanas says : ‘ The ‘ new’ S'rMdha* the Sapin'd’ana, 
and the sixteen S'raddhas should be pevformcd by one member of the 
family only, oven if the latter is divided in property but the SVaddha 
on the 13 th day of the dark fortnight of Bhadra, which is under the 
asterism Maghaf should be performed separately by each member even 
of an undivided family’ ; as has been already mentioned. J But when 
V'riddKiyYasisht*ha says, * the monthly S'raddha, the ceremony of setting 
a bull free, 'and the Sapin’d’aua should be performed by the eldest, as 
well as the first annual S'raddha’, — ^his injunction is without authority. 
Ill the Paris’isht'ha of the R’igveda ritual (it is said that members of a 
family) should perform the ‘ new ’ S'raddba conjointly.” 

With these extracts from the Dharmasindhusara and its predecessor, 
the Nini'ajasindhu, it will now be expedient to compare the law on this 
matter as laid down by the principal authority of the Mahrattas, the 
Vyavahdramxiyukha, It is contained in the following passage.§ 


* The * new * S'r&ddha (navas'r&ddha) is the collective name of the ceremoniei 
which begin on the first day after a death, and end on the tenth (comp. Dharmas. 
III. B.,fol.7 4, 1,9). 
t Mayhdtrayodaaii see f of psge 197- 

% Yis. III. B., f. 8 hf and 9 a, where the same quotations from Layhu-Hdrita 
and XWanat occurs. 

§ Oh. iv., see. viL, § 28-§ 83.. Consistently with the opinion expressed at p. 182, 
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Ndrada says ; * * The religious duty of unseparated brethfen is 
single ; when partition has been made, e?en the religious duties become 
separated for each of them.* Here the term ' unseparated * is intended 
to denote the chief topic (treated pf), whilst * brethren,* on account of its 
(merely) qualifying the former, is not to be taken in its literal sense. 
Therefore in an unseparated family, even if it consists of a father, grand- 
fother, son, son's son, paternal ^uncle, brother, brother's son or other 
(relatives), their religious duty is single. 

** Here again, though coryointness of an act, in regard to its various 
stages, follows as a logical consequence if there is sameness of place, 
time, agency, and so on, an express text would cause such conjointness 
to cease, if the agency is not the same, though (it is) that of members of 
an undivided family. Hence all those religious duties, enjoined by vedic 
and traditional works, which are fulfilled hj means of fire, even of 
unseparated (brethren) are separate for each (of them), since they are 
different according as different kinds of fire would be connected (;tvith the 
ceremony). Even so the S'raddha of the paternal uncle, brother's son, 
Ac., at the day of new moon and other (seasons) is separate by reason 
of the separation of the deified person (from the pdrvan'a rite); but the 
S'raddha of brothers (dying) without (maintenance of) a sacred fire 
is performed by one and the same act, because all the deified persons 
are conjoint. Again, by residence abroad and the like (causes), there 
being a difference in the places (where members of a family live, the 
S'raddhas are to be performed) separately (by each member); the 
ceremonies also performed with fire are separate for those who maintain 
a sacred fire. But the worship of the household deities, the Vais Vadeva 
and similar ceremonies are performed (conjointly) by one and the same 

in the tran»lation that follows, as much as possible has been retained of 
Borradaile’s Fersion ; several portions of the latter, however, had necessarily to be 
altered, as not correotly rendering the sense of the original 
• fiee p. 199, U. 11 ff. 
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act Hence S'dkala says: *Of those who live (together ^nd) cook 
(their food) in common, there is but one worshipping of the deity in the 
house, and but one Vais'vadeva ; in a family of divided brethren these 
acts are performed in each house separately.’ 

As for the text, however, of AsValdyana, as quoted in the Parijata, 
which says : ‘ Of members even of a divided family, if they live 
(together and) cook (their food) in common, one, the master (of the 
household), should perform tlie four (daily) sacraments, which (in the 
order of the five) are preceded by the sacrament of speech ; but men of 
the twicc-bom classes whetlior members of an undivided or a divided 
family, if they cook (their food) separately, should, previous to taking it, 
each separately perform these sacraments day by day’;* — this text has 
reference to members of a re-united family : for that such is its import, 
follows from the words * of members even of a divided family, if they live 
(together and) cook (their food) in common,* and from the words 
< whether members of an undivided or a divided family.’ 

•• Therefore if there be a separate cooking of food, as is sometimes 
the case, amongst members of a re-united family, their great (daily) 
sacraments are separate. * Sacrament of speech ’ is ' the sacrament 
{le, the reading) of the Veda.’ The phrase * those (sacraments) which 
are preceded by the sacrament of speech ’ is represented (in Sanskrit) 
by (one word which is) a Bahuvrihi (or possessive) compound of the 
class where the quality expressed by it (as the predicate of something 
else) is not intended for the (i.s, the essential) quality (of the latter) ; 
for were this compound meant to convey such an (essential) quality, the 
words * preceded by the sacrament of speech ’ would yield no sense, 
since there would then be no cause for excluding the first (sacra- 
mentj ; whereas it logically follows that the four (sacraments only) are 


• See p. 201, U. 27 ff. 
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here meant.* Hence the sacrament of the Yeda should be performed 
separately (by each member of the family). But (after all) these two 
texts are not much respected by the learned. 

**As regards, howerer, the following sentences in the DJiarmor 
praw^ilH: 

'Sons unseparated must (conjointly) celebrate one anniyersary 
S'r&ddha for both parents ; if they be in different countries they must 


* Tlie grammatioal obsenraticni In tbia passage, rating to Bahuyiihi com- 
pounds, is an i^usion to a paribhdthd or mterpretation-mle which occars in 
M<Mhhd»hya on JPdn'im, 1., 1, 27 (ria. the par. ha^vrthau iadgwiifa^ 
cpif on which NAgojibhat't'a in the Paribhdshendiufekhara observes 
that, on account of the word api, it also implies aiadgfM'asam*vyndnam), The 
drift of this paribhdtihdt as Patanjali explains it, is to show that Bahuviihi com- 
pounds (in English comparable to a^jeotiye compounds like lightfoot — i. #. one 
who possesses light ftet,— or blue ^e-d, ftc.) are of two kinds, the one expressing 
a quality or an attribute which is essentiai, and the other expressing a quality or 
an attribute which is not essential, to the subject so predicated by the compound. 
Thus, os Fatanjidi illustrates, if you say : ' there march the priests haring red 
turbans on, the BahuTrihi loUtoihn'Uhdk’ 'haring red turbans on* implies here 
an essential quality of the priests,, since this quality cannot be disconnected from 
their appearance as they march. But if you say : ' bring hither the man who 
possesses brindled cows (cAffrqgif),’ you want the man to be brought, but not his 
cows ; hence the quality of * possessing brindled cows * Would in this case be (Us- 
oonnected from the appearance of the man, and therefore would not be essential 
to it. In* the first instance the qualify expressed by the rompound was the charac- 
teristic feature, in the second it is merely the descriptive mark, of the subject 
predicated by it ; and this, as IfAptyi in his commentary observes, depends on the 
aense. The application, then, regarding the compound ^AgyafnapArvaka^ * pre- 
ceded by the sacrament of speech/ which our text makes of this paribhAshk 
is that if this predicate of the 'four sacraments’ spoken of had been considered 
by the writer asessrariai to them, the four sacraments would have boon represented 
by him as accompanied and headed by ' the sacrament of speech ’ — which woul^ 
be nonsense. If, however, this predicate was understood by him as being merely 
a descriptive one, the sense would be^ as it should be, that the four sacraments are 
those which in their usual order come after the sacrament of speech, but are not 
accompanied by it 
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(ea€h of them) separately perform the S'raddha on the day of jiew moon 
and the monthly S'raddhas. If they go to (reside in) different tillages, 
unseparated brethren should always (each of them) separately perform 
the S'raddha on the day of new moon and the monthly S'r&ddhas of both 
parents. When unseparated, but residing in different Tillages, each 
living upon the wealth acquired by himself, these brothers should 
celebrate the Parvan'a-S'raddha separately ; ’ 

** And as regards the following passage in the Smr'iUsamiAchchaya ; 

* The Vais'vadeva, the anniversary S'raddha, as well as the Mahdlaya 
rite, in case the members of a family reside in different countries, are 
to be celebrated separately (by each of them), and in like manner the 
S'raddha on the day of new moon,’ — 

** These (two) texts, some say, have reference to members of a 
re-united lainily residing in different countries. But the fact is that 
they have no authority. 

** Or, to sum up : if there be sameness of place, time, agency and so 
on, conjointness (in the performance of the act) follows as a matter of 
logical reasoning. If the agency is not the same, such conjointness 
(only lexists if it) is established by an express text. If the place is not 
the same, some base (the rule concerning) the separate performance of 
S'raddhas and other ceremonies on circumstantial reasoning, since in 
such a case there is neither a logical necessity nor an express text 
(which would establish conjointness). ” 

Even from these few extracts it will be seen that commensality or 
the reverse of it has not been regarded, as a proof of either union or 
division of a family ; for without any restriction whatever, as we find, 
members of a united family are spoken of as residing and * cooking * 
apart from one another, and members of a divided family as living and 
messing together. 

And I may add at once that 1 know of no Hindu law-authority which 
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distinctly declares that * living or dining apart ’ is a legal test of partition. 
Manu^ Vydsa^ and other lawgivers, it is true, sometimes say that sons 
and parents should * live together,* but, in the first place, the words they 
use to this effect, do not imply an obligation ; they merely convey a 
recommendation or permission ; and secondly, their expression * living 
together* dees not intimate a particular mode of life which would be a 
test of union, but is used synonymously with * union * in general. 

Hence, when Manu says:* Either let them thus live together, or. 
let them live apart (KuUuka: i.e, let them separate), if they have a 
desire of performing religious duties, d:c.**— his words merely express 
the lawfulness of both union and separation, but not a criterion of 
either. Or, when Vyasa writes, It is lawful that brothers and their 
parents, if the latter are alive, should live together,** the SmriiL 
chandrikd, after quoting these words, adds : ** even after the demise of 
the father brothers live together for the sake of increasing mutually their 
property; for 8* ankha and lAkhita have said, *Let them williugly live 
together, for- being in harmony and united they will become 
prosperous.' **t Here again, therefore, ‘living together* does not 
imply a particular mode of domestic life, without which union could 
not exist, but simply a state of union in general as contrasted with 
a state of separation in general. And consequently, passages of 
this kind are not alleged by the Digests under the head of 
evidence of partition,'* but in the chapter treating of the periods of 
partition ; — ^a distinction which, from a Hindu point of view, is very 
material. 

There is indeed one text which might seem to imply that “ cooking 
apart** (not living apart) roas considered by a native authority as a sign 

* IX., Ill} in the TTyavahlbra-M&dhavtya quoted as a verse of Prty^pati, 
Compare also Jimfitav. D&yabb., I., 87. 

t Ed. Cslc., p. 8. 
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of partition, viz., a passage in N&rada*s Dharmas'&stiia,* for it occurs 
there under the head of ** ascertainment of a contested partition,'* and 
being quoted in JimOtavdihana's Ddjabhftga under the same head, has 
been translated by Colebrooke thus : 

** Gift and acceptance of gift, cattie. grain, house, land and attendants 
must be considered as distinct among separated brethren, as also diet, 
religious duties, income and expenditure. 

But, in consulting the explanation given by the best commentators of 
this passage, and in comparing it with the sense put upon it in other 
Digests, it will be found that instead of **as also diet, religious duties, 
income and expenditure,’’ the translation should most probably run: 
** as also the reUgiom duties connected with the cooking (of fcx>d), income 
and expenditure” — ^wben the very omission of ‘cooking apart’ in this 
passage would strongly confirm the opinion just expressed^ 

* I. (ladia) O. MS. No. 1300, foL 88,5.* dAnagraban'apasVannagr'ibakBbotra- 
parigrahAb^ vibhaktAnAm prlthag jn^Ab^ pAkadbannAga^lavyayAb^ [xiii., 88. 

t XIV., § 7. — ^Tbe italioB of diet are mine. — In Colebrooke’s ** Digest of Hindu 
Law," vol. iii., p. 407 and p. 417, this passage u translated thus : " When co-heirs 
have made a partition (distribution) the acts of giving and receiving cattle, grain, 
houses, land, household establishments, dressing victuals, religious duties, income 
and expenses are to be considered as separate, and (conversely) as proofs of a 
partition whereupon JagannAtha observes (p. 407) : " ' dressing victuals ' [here 
means] for the service of guests and the hke, and for the food of the family | 

‘ teligiouB duties’ the aggregate of constant and occasions! acts of religion." It 
wiU be seen, however, from the next note, that his interpretation of pdkadharma 
is noc borne out by the principal commentators of Jim. DAyabb. and the other 
Digests. 

{ On the first part of the pdkadharmdgamavyagdh*, AchyutAnanda, 

in Bharatachandras'iromanTs edition of Jimfitav. Dsyabh. (p. 357) comments i 
jMadharimA fiMn>adeeadkafmdd€tgah\ when pAkadharma, therefore, would not be 
a Dvandva, but a Tatpumsha compound ; and similarly Sfriki^wMat. : (as also in 
the previous Calc, editions) pdkadharmo vMeadevddikarma^ i.e., " religious duties 
oonnected with cooking, that is, the VaisVadeva duties (or ceremonies), and similar 
ones i" Mdmabhadra in the edition named merely comments on dkarma (not on 

14 
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It is to )>e presumed that on the strength of this passage, — as trans- 
lated by Colebrooke, — Strange, Macuaghten, and other modem authors, 
even though rejecting non-commensality as a *sign* of separation, 
allowed it a place amongst the different kinds of 'evidence of partition ; ' * 

pAkiMairmel^^ vis., dha/tmo daieapitrAiihairma i but dawa is as frequently used 
synonymously with mefuoing of his words would be: ''the Vai- 

s'vadeva, the saerament of the manes, and similar beremonies when it beoomoa 
probable that the proper reading should be pdkadharvM ddtoa^, or that dharma is 
abbreviated by the commentator for pdkcMa/rma ; in the VtramiUirodaya also, 
(p. 228, 0 , 1 . 12) where the same passage of KArada is quoted, MUramidra explains 
(L 14) dduirmo vaidvadevddih^ ekapdkena vasaidm iti prdguktanaehemdt^ f.e., 
"rdigiouB duty means the Yais^vadeva, and so on, on account of the previous 
quotation (from NArada) which says: 'of those who live (together and) cook (in 
common) (the worship of the manes, gods and twice-born ^ould be single, &o.) i"’ 
tAere dhama is therefore used in the sense of pdkadharmay and the * sign * in 
question is not the ' cooking,* but the religiouB rites connected with the cooking. 
•^Again, in the Vhddaehiiiiidmanfi^ where the same passage occurs (p. 162) 
VdchatpaHmidra likewise takes pAkadharma for a Tatpurusha $ ivt^pdhadkafmak* 
pdrvan*ddih\ " the religious duties connected with cooking, f.e., the PArvan'a and 
other ceremonies.’* In the Ddydkaumudd^ too (p. 278) i8*rfi(T^ffAf»'ot*#ooinmentary 
on this passage, as already mentioned, is quoted and adopted by BAmajayatarkA- 
lankira. On the other hand, in the VyavaMramddhaniya and Vyafoahd/ramaydkha 
(ly.. 7, § 84), instead of pdkcMarmdyama^ the text reads ddmadharmdytma^ 
when miakan'ifka explains ddmadiharmo Ukhydd%k\ "the duties connected with 
yifta^ i.e. written deeds, and the like." — ^The word yraia, which occurs in Oole- 
brooke’s translation, represents the Sanskrit anna ; and lest any inference be drawn 
from it regarding 'diet,* or lest it be doubted that this is the proper sOnse of the 
word as here used, I may mention that the Ddyakaumudtf on the authority of the 
Vtvddahkatiydrn'anOf says : " anna here means ' the getting of grain,’ ’* and adds : 
"but some say anna here means 'buying com, grain, Ac., for the sake of food 
(anndiHham)* ’’ But even for oana, the YtvAdach. has the v. L ariha and explains 
it with artkotpddanat ' producing wealth.’ — ^Whatever view, therefore, we may take 
of this passage, it is clear that the baluioe of pyobabilify is in fevour of S’rtkr’ish- 
n’atarkAbmkAra’s, AohyutAnaqda’B, and YAchaspatimis’ra’s gloss, and that Ifdrada 
if he really wrote pdkadkamul* and not ddnadharma^ did not make 'cooking,* but 
the religious duties connected with it, ' a sign of partition.’ 

^ Maonaghten, for instance, in his ' Principles of Hindu Law ’ (Madras, 1666, 

63, says t " It (vis. partition) cannot always bo infeired from the manner in 



ADMINISTRATION OF HINDU LAW. ail 

but, with the aid of the printed texts and comiiienthries we liow possess, 
there can be no doubt that we should not be justified in stating for 
certain^ as the Bombay Digest does, that €tccording to Hindu atUhora, 
living and dining apart is n sign of separation.* 

But, though the extracts already adduced merely confirm the negative 
inference derivable from the andenf law authorities, that commensality, 
taken by itself, affords no legal evidence regarding the state of a family, 
they shew us that a different view must be entertained of the value 
which some ceremonies at least possess for testing doubtful cases of £his 
kbd. 

Some religious acts, as we see, must, according to all authorities, 
be performed separately by each member of a family, and others in 
common, whether the members of such a family live in a state of union 
or separation. Thus, the reading of the Vedas, muttering prayers, and 
in general all religious acts which entail no expenditure, must be 
performed separately by each member even of a united family ; on the 
other hand, the sixteen S'r&ddbas which occur during the first year after 
a father’s death, must be perfbrmed in common, — ^that is, as a rule, by 
the eldest son on behalf of the whole family — even if the latter is a 
divided one. Hence the performance of acts or ceremonies like these 
is no criterion either way, whether of union or separation. Yet we find 
that if members of a united family ' cook ’ their food in common, they are 
bound to perform, conjointly, the four daily sacraments of the gods, 

which the brethren Uve, ae they may reside apparently in a state of union, and yet, 
in matters of property, each may be separate ; while, on the other hand, they may 
reside apart, and yet may be in a state of onion with respeot to property : though 
it undoubtedly is one among the presumptive proofs to whidi reooorse may be had, 
in a case of uncertainty, to determine whether a family be united or sepmte in 
regsrd to acquisitions and property.” — Similarly, * Strange, Hindu Law,’ voL i., 
p.229. 

• See p 187, 11. 13 f. 
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manesi crerf^ed beings and men^ the anniversary S'rdddha, the S'rdddha 
on the day of new moon, and the S'ra'ddhas of this category, the Tirtha-, 
Gay&-, and S'raddhas of this nature, whilst, if messing apart or if 
separated, they would be bound to perform these rites separately, each 
for himself. The VaU^vadeva idso, members of a separated family must, 
and members of a united family^ if Tiot messing together, may perform 
separately ; but members of a united family, if messing together, mvst 
perform it conjointly. Hence, if it can be shown that relatives mess 
together^ and yet perform all or any of these ceremonies separately^ each 
for himself, it is clear that, on the ground of all authoritative texts, a 
case of division is made out. 

Again, it is expressly enjoined that a voluntary religious ceremony 
entailing expenditure can be performed by a single member of a united 
family only on the condition that the rest of the family allow him to do 
so; and to this clause no restriction is attached regarding commensality 
or living apart. Hence if it can be shown that a person performed 
such a ceremony without any protest on the part of his relatives, yet 
without having obtained their consent, such, evidence wonld prove that 
he was divided from them ; or, conversely, if it can be shown that he 
asked and obtained the consent of his family to perform such a 
ceremony, proof is afforded that at that time he was a member of a 
united family.* 

Some statements, therefore, of Sir T. Strange on this subject are 
liable to objection. For, though he was right in dividing the religious 
duties of a Hindu into such as are ** indispensable," and others which 

* How great the amount of eridenoe available on this pnrbly.rdigioue ground 
is, can bo fully aeoertained only from the ritual works ; hut an inference to thia 
end may be obtained from Colebrooke’s Essays ' Oh the Beligious Oeremonies of 
the Hindus,* and purticularly from that relating to the S^r&ddha (Misoellaneons 
I^ysi vob i. pp. 128 ff.); also from H. H. Wilson’s 'Beligious Fhustioes and 
Opinions of the Hindus* (Works, vol. ii.. pp. 40 ST.s edited by Dr. B. Best). 
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** in their nature are voluntaiy/’^he was mistaken in assigning to the 
latter class ** consecrations, the stated oblations at noQn or evening 
with whatever else there may be of a similar kind, the performance or 
non-performance of which respects the individual merely.” And he 
was likewise mistaken when he said that ** the proof in question [viz. of 
partition] results from the separate splemnizatictn of such [rites], the 
acquittal or neglect of which is attended with consequences beueficial, 
or otherwise, to the individual, in his capacity as housekeeper (gr'ihastha), 
or master of a family, the third and most important order among the 
Hindoos ; of this kind are among others, the five great sacraments, in 
favour of '*the divine sages, the manes, the gods, the spirits, and 
guests/’f For we have seen that each member even of a united 
family must for himself perform several such ceremonies if the members 
of that, family * cook * apart from one another. And when he added, 
** Still such separate performance is not conclusive ; it is a circumstance 
merely,” — we must point to the cases above mentioned, in which it is 
conclusive, provided the members of a family mess together. Again, 
exception must also be taken to the remark which the same learned 
author appended to a Pandit’s answer touching the same question.^ 
**Had the division been doubtful,” he said, ''then certainly the joint 
performance of the ceremonies would be a conclusion against it; a 
conclusion merely, however ; or, as it has been appositely called in 
another case, 'a token’ {adyuharana, I suppose, in the original) not a 
proof.” For, one of the ceremonies here alluded to is “ the annual 
ceremony for a father,” and the joint performance of such a ceremony, 
as we have seen, can only take place in a united family. The usual 
Motds for * token,’ moreover, from which he inferred that it implied 

• Hindu Law (1830), tqI. i., pp. 227 ff. 

t Those explained in note * of p. 191 are here meant. 

« ' * X Hindu Law, vol. iL, p. 802. 
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a oondoaiOn only, are in Sanskrit chihna and lailcahan% and each is often 
used in the s^nse of ‘‘characteristic or essential mark,*' when it is 
tantamount to proof. 

The Editors of the Digest, however, not merely repeat, as we have 
seen, the general and, on account of its generality, objectionable state- 
ment of Strange, but after the. wdrds above quoted* add: “In the 
present condition of Hindu society, the performance of all religious 
rites has become so lax and irregular as to afford no safe ground for 
inference.” I do not know on what authority this sweeping assertion 
is made, for the Editors do not at all indicate the source whence it has been 
derived. Hitherto the most reliable accounts of the present religious 
condition of India seem to lead to the conclusion, supported also by the 
writings of Golebrooke, Wilson, Haug, and others, that there is still 
in the country a very large proportion of the community which very 
tenaciously clings to what it considers its orthodox faith, and that this 
community is extremely jealous of allowing any European to piy into 
its devotions and to become acquainted with the detail of them. Nor 
is it clear what the Editors call * lax and irregular;’ for compared* to 
the vedio ritual, for instance, that taught by the Pur&n'as may be so 
qualifi^, and judged by the standard of the latter, doubtless more re- 
cent ceremonies may likewise be thus termed. A statement so vague and 
general is in reality therefore meaningless, for it neither specifies the 
ceremonies to which it relates, nor the period or the standard by which 
to obtain a medium of comparison between the present and past. Yet 
even if the Editors had afforded us the information required, and if thmr 
statement concerning the quality of the actual worship of the Hindus 

* P. xiv. “ The separate performance of the Yais'vadeva sacrillos^ of S'rAddhaa 
and othw rdigions rites, is still less conclusive. At Dig. bhapter iv., Q. ^ infrii 
a passage of BhatV ojtdikshita is quoted, according to which oqparoensn, living 
iq^,may or may not perform the Yais’vadeva each for himself, and, in the present 
condition of Hindu sodely, do.” See p. 187, IL 8 ff. 
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were in some sense correct, it still appears that the conclusion 
would not be borne out by it. For in so far as the, Hindu law of in- 
heritance appeals to ovidence based on religious grounds, it is quite 
immaterial whether the detail in the performance of this or any other 
ceremony concerned by it, agrees with the teaching of the ancient or 
mediseyal, or even modem ritual — ^provijjied such a porformance is hold, 
rightly or wrorigly, to be in the spirit of the orthodox faith. Whether, 
therefore, the S'r&ddhas or Vais'vadeva, for instance, are now per- 
formed in strict accordance with the ritual relied upon by Golebrookc in 
his ' Essay on the Religious Ceremonies of the Hindus,’ or not, is for 
legal purposes absolutely irrelevant, so long as the popular mind still 
believes that the S'raddha benefits the soul of the deceased relative, or 
that the VaisVadeva removes the sins which a man may have committed 
ia preparing his daUy meals. And that this belief no longer mdsts, the 
Editors would still have to prove. It is certain, moreover, that the 
Law Courts of the Bombay Presidency and the Pandits can entertain 
no doubts in this respect, for otherwise it would be unintelligible why 
in suits relatiug to inheritance, the judges should address questions to 
the Pandits about the peiformanoe of S'raddha and other rites, and Uiat 
the Pandits should strengthen their replies by a reference to their 
doctrinal works ; and even the Bomba> Digest reports throe instafices, 
at least, of such interrogatories, at pp. 48, 57, and 5S. It would be. a 
mistake, therefore, on the part of an Indian judge were he to adopt the 
inference suggested to him by the Bombay Digest that no pcribrmanco 
of any religious ceremony whatever can afford conclusive evidence 
regarding the union of division of a Hindu family, and in con- 
sequence, that henceforth he may dispense with a study of the native 
authoritative works concerned in this matter. Even the few data here 
collected, by way of illustration, will suificicntly show that in doubtful 
cases these works will still lie his safest guide. 



ARTICLE VI. 

OPINIONS ON PRWr COUNCIL LAW CASES. 

A. 

ON THE CASE BETWEEN NEELKISTO DEB BURMONO 
AND BEERCHDNDER THAKOOR. 


1. It is a maxim of Hindu law, admitted by all the schools, that 
there are four sources of Hindu law, viz., 'Sruti the Vedas), Smr'iti 
(ue, the Dharma-'Sastras, or the codes of law by Manu, Yajnavalkya, 
and other ancient law-givers), custom, and (in all indifferent cases) 
** self-satisfaction” (i.e. one’s own pleasure); but where these are at 
variance with one another, that weight and authority attaches to them 
according to their precedence ; i.e, that where they clash, 'Smti would 
supersede SmtHti, either of these custom, and either of the former 
self-satisfaction.” * 

* Mam II., 6. — ^‘•Tho roots of law are tho whole Veda, the Smriiti and moral 
practices of such as perfectly understand it, the (immemorial) customs of good 
men, and (in cases quite indiiTercnt) self-satisfaction.” 

Manu II., 12.— “The scripture {ue, S'ruti or Vedas), tho codes of law (Sniriiti), 
approved usage, and (in all indifferent cases) self-satisfaction, tho wise have openly 
declared to bo the quadruple description of the juridical system.” 

Ydjnanalkya, I., 7.— “The S'ruti, the Smr'iti, tho practice of good mon, what 
seems good to one's self, and a desire maturely considered, these are declared to 
be tho root of law.” [The Sanskrit words for the first three sources in Yajna- 
valkya are tho same as in Manu. The ^ffereuco in translation is therefore merely 
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2. Hence if the kuldchdr or custom which prevailed or prevails in 
the family of the Maharajas of Tipperah regarding the succession of 
on heir to the throne and possessions of Tipperah, is at variance with 
the Hindu law as current in Bengal, either this custom is devoid of 
authority, or the law as current in Bengal is not the law by which the 
succession ui the royal family of Tipperah has to be regulated. And 
that the latter contiogeocy is possible, again results from the fact that 
the law regarding succession as current in Bengal, is not in ii9e^^ 8mr*iii, 
but only a c6mmentary on Sn^r'iti (viz. the Dayabhaga of Jimutavahana), 
and that there are other commentaries on the same Smr'iri, which in 
essential points differ from that commentary, and actually are the law 
prevailing in other parts of India {e.g. the Milaksbara, the Vyavahara' 
Mayffkha, the Smr'iiicbandrika, Ac.) 

8. That the Tipperah Kulachar or custom u materially at variance 
with the Hindu law of succession as current in Bengal, follows from the 
fact that the former excludes from succession the widow, and that it can 
give preference to a brother or other member of the family before the 
son of a deceased king.* 

4. Since, however, the exclusion of the widow from the Tipperah 
succession, and the precedence of a brother or other relative before a 

accidental, that of Mona bdlonging to Sir W. Jodcb, and 'that of Yiljnavalkya to 
Bder.] 

The Mit&k8har& on this passage from YAjnavalkya explains that, where they 
clash they have a riaht and authority according to the order in which they are 
enumerated. 

• Exclusion of the widow : Record, p. 406, .line 22 ; p. 139, line 48. 

„ of sons in favour of brothers ; Becord, p. 407, line 47. 

„ of sons in fiiYOur of a nephew : Becord, p. 185, line 30. 

„ of a son in favour of the eldest member of the family: Kecoxd^ 
p. 134, lines 64, 65. 

„ of a son in favour of a brother : Becord, p. 290, lino 36. 

„ of a son in favour of a nephew ; Bocord, p. 31, line 13. 
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son, have been declared legal and valid by former decisions of the 
Courts,* it results that the law of Bengal cannot be invoked in the 
present case to settle the respective claims of the Bespondent and 
Appellant. 

5. It remains, therefore, to be seen whether the Tipperah Killachar, 
and if so to what extent, is in conformity with a higher authority thou 
the law of Bengal, and what t£at authority is. 

6. The highest law authority of India, that from which no other law- 
code is supposed to differ, is the code of Manu. That portion of this 
code which relates to inheritance, treats of inheritance under a twofold 
aspect, viz , inheritance as succession to an undivided estate, and 
inheritance as succession to family property when division had taken 
place. The law relating to the formei category of inheritance is 
extremely simple, and scarcely admitting of litigation: that relating to 
the latter is complex. 

Hence other law-codes, all of which admit the supreme authority of 
Manu, s.y. YdjnavaUkya^ v(ho is the primary source of the present law 
of succession in India, passes entirely over in silence the first category 
of succes8ion,t and merely deals with the second category, which is a 
fruitful ground for litigation. 

And it is only the digests or commentaries, as that of Jimfitavdhana 
or the Mitakshard of Vijnenes'wara, which here and there endeavour to 
bring in the question of non-division, t though they properly only have to 

* The same as above i espedaUy in the ease of the widow x JBseord, p. 406^ 
line 22. 

t See the beginning of OdlebrookePs translation of the MitAksharS, p. 241 
(2nd ed., p. 864} . — ^*'The partition of heritage is now propounded the sage of 
holiness,*’ &e. (whidi words belong to the author ot the MitAkshard), and the 
beginning of Tdjnavdlkga'e chapter on inheritance : tS., p. 268; last line but one 
(2nd ed., p. 877) " When the fiither makes a partition,” do. 

t Tlius iho quotations from Manu given in the next notes occur in Jtm4ta- 
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deal irith questions of division. And on that ground» too they in 
consequence arrive at sometimes opposite oonclusions. Thus* since, the 
chapter of Yftjnavalkja— as translated by Golebrooke — strictly speaking, 
only relates to divUion Q* Daya-vibhaga*** or ** Dftya-Bhdga,'* meaning 
division of inheritance), the Mit&kshari condudes, that the widow 
where mentioned by Y^jnavalkya, can only mean the widow of a divided 
husband, whereas the Ddya-Bhdga of Jimdtav&hana obviously striving 
to fill up what may appear as a defect in Y^navafkya, concludes that 
widow also means the widow of an undivided husband. But the very 
possibility of such a fundamental difference in the interpretation of the 
same text, proves that Ydjnavalkya's text did not deal with the 
succession to an undivided estate as a separate topic, and that those-— 
like the Mahdrajas of Tipperah — who do not consider the irtc^w as 
entitled to succeed, resort for the law regulating the succession to an 
undivided estate, not to Y&jnavalkya and the D&ya Bhclga of Jtrofita- 
vahana, ds current in Bengal, but to the code of Manu, 

7. Regarding the succession to ast undivided estate (and it is admitted 
on all hands that the throne and the possessions of a Mahdriya of 
Tipperah are in the nature of an undivided and indivisible property), 
the code of Manu^ rules that after the death of a father *'tke eldest 

vthsna (Oolebrooke’s **Two. Treatises,*’ pp^ 19, 17, Sad ed., p. 193), and the 
MMitSksharS** (Golebrooke^ p. 268, Sbd ed., p. 881), not to 'explain the law of 
eoedbsaion to undivided property, fmt meralj to prove the period at whieh, 
aooording to Manu, divmou could take plaos. 

* Manu IX., lOd (quoted in CbMmke, p. 8, 2nd ed., p. 186 :) — 

"After the death of the fsther and mother, the brethren being aeiembled 
"must divide equally the paternal eatate^ fe they have not power over it while 
"their parents Jive.** 

IX., 105 (quotsd in Cok^rooke^ p^ 16^ 2nd edL, p. 198;)— 

"But the ridest [^brother* is not in the text] may take the paltrimaDj 
^ entire^ and the rest may live under him aa under their ftither.** 

IX., 185 (quoted in Oolrinooke^ pp. 190 end 840, 2ad ed., pp. 834 and 443 dear 
•otepptyhaie: — 
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[brother] the entire patrimony/* and that the **re8t of the family 
depend on him for their maintenance, as on a father.” 

8. The word for '^eldest" in lAwavLVAjyeiMha; but as hasa 

double meaning, viz., that of eldest"" and ** hest^'" all the commentators 
— «1bo borne out by another passage of Manu — ^agree in deciding, that 
the “ eldest'^ must also imply the best hence, if the eldest is an 
unworthy person, or otherwise «un&t to manage the family property, 
even the ** youngest" may be declared “ jyeshtlia,*’ that is, any other 
member of the family, il* considered worthier than the eldest. But in 
such a case they also stipulate that the consent of aU the members of the 
family is required to exclude the eldest, and to invest another member 
of the family with the right of succession and the privileges pei*taining 
to it.* 


** Of him who leavei no son, the father shall take the inheritance, or the 
brothers,” 

For this last pan^p^aph can only refer to a divided family where each member has 
property of his own, as brothers occur in the plural, and as the son could never be 
in, possession of the ancestral estate if the father were still alive. 

* JimdtavAhana, where showing that non>division can only take place if all the 
members of the family consent, quotes Manu, IX., 105, and comments on it as 
follows (Colebrooko, p. 16 j Snd cd., p. 193 ;)— 

not the eldest son alone entitled to the estate on the demise of the 
<«oo-heir8, and not the rest of the brethren? for Manu says: — 'The eldest 
" 'brother may take the patrimony entire, and the rest may Hve under him, as 
' under their father.' And hero 'eldest' intends him who rescues his father 
" from the hell (called Put, and not the senior survivor. ' By the eldest, as soon 
*"as born, a man becomes lather of male issue, and is exonerated from debt to 
"'his ancestors ' such a son, therefore, is entitled to take the heritage. That 
"'son slope on whom ho devolves his debt, and through whom he tasted 
"'immortality, was batten from a sense of duly; others are considered as 
" ' begotten from love or pleasure.' ” 

"Not so ) for the right of the eldest [to taka diarge of the whole] is pronounced 
" dependent on the will of the rest* Thus NArada says : — ' Let the ridest brother, 
"like a father, support all the others who axe willing to live together without 
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They also rulo— likewise on the' authority of another paqpage from 
Manu — ^thatif there are sons by difTerent mothers, seniority belongs to 
birth, if the mothers are of the same caste ; but that it belongs not to 
birth, but to rank, if the mothers are of different castes. Thus, if a1^ 
the mothers are of the Kshattriya caste, the first-born son would be the 
eldest, even if he were the son of the youngest wife ; but if there are 
three wives of the Vais'ya, or third (^te, and one wife of the Kshattriya, 
or second caste, the son of the latter would be the ** eldest (best),*' 
though he may be younger than the sons by the Vais'yd mothers. 

9. It follows, therefore, that the right of succession to an undivided 
estate is in the first place a right by seniority — seniority also implying 
rank ; that this right is forfeited only in consequence of uhworthinesd 

partition | or even the yonngeet brother, if all assent, and if he be capable of 
busineas : capacity for buainesa is the best ruie in a family.* [Cbiebrooke, p. 17, 
2nd ed., p. 194, translates this passage from K&rada thus Let the eldest brother 
*by oonsAdt support the rest, like a father, or let a youn^r brother who is capable 
*d0 ao; the prosperity of the family depends on ability.’ This translation, 
however, is not so correct as that in PrasannaknmAr Tagore’s YivAdachintAman'i, 
p. 227, from which the former is taken.] ** By consent of all” (Jtmiitav&hana 
continues) " even the youngest brother being capable, may support the rest. 
Primogeniture 48 ' not a positive rule* .[s.e. is not absolutely meant in the quoted 
passage from Manu]’*. 

Manii, DL, 218 (quoted in Colebrooke, p. 294^ 2nd^., p..404) 

** An ridest brother who from avarice shall defraud his younger brother, shall 
forfeit the honour of his primogeniture, be deprived of his additional share, and 
be chastised by the king.” 

This passage, though relating to division, shows that an **ddest” son can forfeit 
his primogeniture through unworthy conduct. 

KnJWta, the celebrated commentator of Manu, also, where explaining Manu 
A, 195 (quoted before) says If the eldest is virtoous, then he is the eldest,” 
and where commenting on Manu, IX., 109—” : The eldest exdts the family or 
destroys it ; the eldest is in this world the most ra^pected, and the good never treat 
him with disdain,** says :”The eldest in ai| undivided ftmily, if he is virtnouti 
then he is the eldest, for on account of hu virtuoua conduct the younger biothsra 
follow idm j ha exalts then the familjf but if he is vioioot he destroys it,” he. 
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or iiiifitD«98 014 the part of the peregn entitled to succeed ; but that this 
forfeit must be the result of a unanimous decision taken bj all the 
members of the family interested in the preservation of the estate. 

10. The so-called custom of the royal family of Tipperahi as results 
from the Record, consisted in the following particulars 

(а) The reigning Maharlya designated, while alive, or could designate, 

his successor to the throne land the estates. 

(б) ^e person so designated was called Yuvataja, and his instal- 

lation was performed with great solemnity. 

(c) The person so installed was always a maU, never a female or an 
infant, these being excluded on account of their unfitness,” 
and as is contended by the appellant, always the ddest member 
of the family ; but the Respondent asserts that, ho was not 
always the eldest member, though he admits that such a person 
was never a female or an infant. 

1 1 . This custom agrees in all its particulars with the law of Mauu as 

explained before. For, though Manu does not speak of the installation 
of a Yuvar^, such a ** custom'' — the third source of Hindu law — would 
not be at variance with Manu or any other ** Smr'iti or It is 

on the contrary borne out by precedents recorded in the Mahdbhdrata, 
the Bdmdyada and the Pikrd^as, and therefore legal.* And even if 
the assertion of the Respondent were correct, the inference to be drawn 
from it only be that the predecessors of the' deceased Maharaja 
chose a junior member of their family as their successor in preference 
to the eldest member, because the latter was deemed by them unworthy 
or unfit to succeed, and because their decision met with the unanimous 
consent of the rest of the family. 

12. But the unauimous consent of the whole family is implied by 
the fact that the installation of a Yuvariga is not a private, but a public 

* Seo Ck>ldBtUekor*s ** Sanskrit Dictionary** (vol. I.) pp. 276—285. 
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act; that it must take place in the presence of the whole family; and 
that its validity is subject to the performance of a number of ceremonies 
which are laid down with great detail by the Purftn'as — the funda-^ 
mental source of the present religion of the Hindus^nind by works on 
astrology. The Becord, moreover, shows that the installation of former 
Yuvarftjas of Tipperah conformed to this public and solemn character 
of the ceremony. * 

13. It has been asserted by the late Matiaraja, and the Respondent 
asserts, tiiat the Maharajas of Tipperah chose, at their own pleasure 
and without any restriction, the Yuvaraja from amongst the members of 
their family. But. in the first place, their assertion is unproved; 
secondly, It could be proved only if they showed that the choice made 
by a previous Mahkrkja did not meet with the unanimous consent of 
the rest of the family, but nevertheless was upheld ; thirdly, even if 
they proved that such consent was wanting, the conclusion could only 
bo, tba^ such a choice was then illegal, since custom cannot supersede 

14. But it results, on tim contrary, from the Becord, that the late 
Maharkja Essanchunder himself must not have looked upon his right 
of choosing a Yuvarl^a as absolutely vested in his pleasure. For, when 
it appears that the Appellant was charged bjrthe witnesses with having 
made a hostile and criminal-attack on \be possessions of the Tipperah 
family^ it would seem that this charge, otherwise utterly irrelevant to 
the question of succession, was merely raised in order to establish his 
onworthiness to succeed. Had the witnesses been able to sulistantiate^ 
it, it would^ doubtless have gone iar to show that' the Mahir^a had 
grounds for declaring the ** seniority” of the Appellant as forfeited. 
But the charge entirely failed ; and it has not been shown that the 
Mahftr^a, with the consent of his whole family, proclaimed the 
Appellant’s unworthiness or inifitness to succeed. 
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16 . It is not denied by the Respondent that the installation of a 
Yuvardja required for its validity the performance in publie of certain 
ceremonies, as laid down by the sacred books of the Hindus. But the 
evidence afforded by his witnesses shows, in the first place, that there 
is the strongest probability of his pretended Yuvarajaship never having 
been solemnly celebrated at all ; and, secondly, even if the late- Mahd- 

c 

raja performed some ceremony irf order to install him as Yuvardja, that 
such a ceremony was devoid of the essential characteristics by which 
alone the title and rights of a Yuvaraja could be conferred on a non- 
senior member of the royal family. 

16 . This results from the following facts, as proved by the deposi* 
tions of the Respondent's witnesses 

(a) This pretended installation, as is stated by all his witnesses, took 

place on the same day when the late Mahar^a consecrated a 
new building. It is extremely unlikely, however, that two such 
ceremonies, so utterly different in their character, should be 
performed by any Hindu simultaneously, and ^he much more 
important ceremony actually as a mere appendage to the far 
inferior one. 

(b) It is stated by all the witnesses of the Respondent that the late 
'Maharclja consecrated the new building which ho was going to 
inhabit, on the 16 A Srdvana, this being a lucky day for the 
performance of such a ceremony. And unquestionably the late 
Maharaja, as every Hindu would, took care that, according to 
the astrological works, the day for the performance of such a 
ceremony should be a lucky one. These works also bear out the 
fact that the month of S^i avaua would be a lucky time for the 
consecration of a new house. But the same works likewise say 
that the month of S'ravana is not one of those in which a 
Yuvanya-ceremony should be performed. It becomes, therefore, 
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extremely improbable lihat a king so particular in conforming to 
the astrological rules^ where the consecration of a new building 
was concerned* should have been quite indifferent to these rules 
when the proper time for the performance of a much more 
important ceremony* that of the installation of a Yuvarija* nad 
to be chosen. 

(c) It is stated by all the witnessed of the Respondent that the 

Yuvaraja-ceremony* which* as they assert, had been performed, 
did not come to the cognizance of all the members of the Maha- 
raja’s family, and much less to that of the public at large. It 
was consequently deficient in that very characteristic which is its 
essential feature, in that publicity, which is also tb imply the 
consent of the whole family to the choice made by the king. 

(d) It is further stated by all the witnesses of the Respondent that 

the late Maharaja for the first time designated the name of hie 
ouccessor on the very day when the installation of the latter, as 
is asserted, took place. But, according to all authorities, it is 
an essential feature of this ceremony that the person whose 
appointment as Yuvaraja was intended, should on the day pre- 
ceding the public ceremony, hold a fast and undergo purification 
so as to make himself fit for the solemnity of the succeeding day. 
According to Hindu notions, it is therefore impossible that a 
proceeding as that described by the witnesses should be a valid 
ceremony of the installation of a Yuvaraja. 

17. Hence : Since the law of the Hayabhaga as current in Bengal 
does not apply to the Tipperah succession; 

Since the latter is regulated by the highest law authority of the 
Hindus, the Code of Manu ; 

Since the custom of the Maharajas of Tipperah is in conformity 
with the law of Menu ; 


15 
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Sinoe the Appellant is aeknowledged bj all the parties as the eldest 
claiming member of the present Tipperah femily ; 

Since it has not been shown that by the late Mahar^a and the rest 
of his iiunily he has been unanimously declared to be unworthy 
or unfit to succeed; 

Since it is highly improbable that the Respondent ever wasdnstalled 
Juvardja by the late Ma&ariya; 

And since the ceremony of his installation, if it ever took place, was, 
according to the deposition of the Respondent’s witnesses, 
devoid of the essential characteristics which are required to 
make the Yuvaraja ceremony a legally valid ceremony, 
my opinion 'is that the Appellant has a valid claim to succeed to ihe 
possessions of the late Maharija of Tipperah. 



B. 


ON THE QUESTION WHETHER THE LAW OF BENGAL 
FAVOURS OR DISCOUNTENANCES THE PRINCIPLE 
OF PERPETUITY AS APPLICABLE TO THE RIGHT 
OP INHERITANCE, 


♦ — . 

In the law of Bengal there occurs no distinct statement relating to the 
theory of perpetuity as applicable to the right of inheritance. But 
from the philosophical basis on which the law of Bengal rests, it must 
be inferred that it discountenances such a theory. 

For, this basis is the Ny&ya, and more especially that division of it 
called the Vais'eshika philosophy, and some discussions raised by the 
chief authorities of the Bengal school must therefore be understood in 
the light of that system of philosophy. This also results from the 
sameness of the philosophical terms used by both.'^ 

• « The written law, whether it be or direct revelation or tradition, 

is subject to the same rules of interpretation. Those rules are collected in the 
Mtmftnsk, which is a disquisition on proof and authority of precepts. It is 
considered as a branch of philosophy i and is properly the logic of the law.” 

<*In the eastern part of India, vis. Bengal and Bahar, where the Vedas are less 
read, and the MtmAnsA less studied than in the south, the disleetio philosophy, or 
Hytyn, is more consulted, and is there relied on for rules of reasoning and inter* 
pretataon upon questions of law, as well as upon metaphysical topics.”— Account 
by H. T. Colebrooke of the Hindu Schools of Law, in Strange's Ifindu Law, 
vol. i, p. 816 . 
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Now th« Yais'eshika lays down the proposition that there are seven 
paddrthaSt or categories, under which all material objects (such as earth, 
water, &c.,) and all ideal existences (such as cause, effect, &c.) are 
comprised. Beside these, it maintains, there are none ; and it rejects 
therefore any explanation, for instance, of cause and effect, which, 
instead of being evolved from^ any of these seven categories, would 
resort to the assumption of another principle not contained in them. 

The following passage from the Bhdsha-Parichchheda, one of the 
fundamental works of the Vais'eshika, together with its commentary as 
given in the Biddhdnta-Muktdvali, will corroborate this statement.* 
Text. — “ Substance, Quality, and in like manner Action, Genus, with 
Difference, and Concretion, and [in like manner Non-existence, these 
seven are called the categories (jpadartha.)** 

CoHMENTABi.—** Thereupon [Le. on its being laid down that the 
Categories are seven] the author of the Upamdna-ChintamanH raises the 
doubt whether a right to be treated as separate categories dSes not 
belong to Power and Resemblance, seeing that these differ from all the 
seven Categories. * How is it [he asks] that these [seven] alone are 
Categories when there is a separate categoric nature in Power, 
Resemblance, &c. ?* — ^To explain; — ^A burn is not produced by fire 
when attended by a gem [of the kind which is regarded as possessing 
the power to neutralize the operation of fire] or the like; but, by that 
devoid thereof, it is produced. In this case I infer that a cauterizing 
.Power in the fire is destroyed by the gem or the like, and is reproduced 
by the removal of the gem, or the like, which acted as a neutralizer. 
So, too. Resemblance is a separate Category — ^for it is not included 
under any one of the [first] sit Categories, ^seeing that [unlike any of 
these] it exists even in Genus — for we recognise Resemblance in the 

^ The translation is that by Dr. Ballantyne, in **the Bh&sh4«Parichchhedaf 
and its oommentaiy the Siddhdnta-MukUvali," Calcutta, 1851, page 8, ff. 
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instance that, as the generic nature of cows is eternal^ so in like manner 
is that of horses also. Further, it cannot fall within the Category of 
Non-existence : — because, that such a thing [as Resemblance] exists, is 
belieTed [by everyone.] 

** But. if all this be asserted, it is not so — for, as regards the burning 
effect of the fire, &c., in the absence of the gem, &c., it is improper to 
postulate an endless (ananta) set of Powers, together with the^previous 
Non-existence (prdgabhdva) and also the Annihilation thereof, when the 
result may bo properly accounted for, either by the independent action 
[of the fire], or by assuming as the cause the absence of the [neutral- 
izing] gem, &c. And you need not say, * How then does burning take 
place when both the neutralizer is present and also a neutralizer of the 
[fire-neutralizing] gem?* — for, what I regard as the cause is the 
absence of the genus gem [or of all gems whatsoever] which implies 
tlie absence of [those gems that are] neutralizers. — Resemblance also is 
not another Category, but it consists in the possession of various 
characters belonging to any given thing, whilst being at the same time 
something other than the thing ; as, for example, there is a resemblance 
to the Moon in a face, which being something not the Moon, yet 
possesses the pleasing character, &c., which the Moon possesses." 

In other words, as regards the rejection of a category (jpaddrtha) 
Power : since the independent action of fire is sufiicieut to account for 
the producing of a bum — according to the Yais'eshika, it would not be 
allowed in a special case to resort to an assumption of the non-existence 
of the action of fire and the subsequent annihilation of that non-exist- 
ence. since this would be assuming causes which are remote, and 
arbitrarily creating ** endless*' (ananta) categories. 

This reasoning, and in the veiy terms of the Vais'eshika, is applied 
by S'rikr'ishn'a Tarkalankara, the great authority of the Bengal school, 
to the following passage of Jimutavahana’s Dayabhaga (ch. 1. S 7) 
which says > 
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**N(ir wi it be affirmed, that partition is the distribution to 
particular chattels, of a right vested in all the coheirs, through the 
sameness of their relation, over all the goods. For, relation, opposed 
bj the co-existent claim of another relative, produces a right, 
figuratively implied by [the term] ‘partition* {vibhdgavyangya),* 
to portions only of the estate : sioce it would be burdensome to infer 

Cl 

the vestings and divestingsf of rights to the whole of the paternal 
estate; and it would be useless, as there would not result a power of 
aliening at pleasure,** 

For, in regard to this passage, 8*rikr^iihn!a TarkiHanh&ra argues as 
follows 

“ Now, if {you say] — * the co-existence of one relative, on account of 
the sameness [of the rights of all the relatives] being a bar to the 
proprietary right of another relative, none of them has a right to any 
portion [of the inheritance], since this bar exists — ^my answer is : 

** Since property depending on relation and [the iact of] the right to 
such property having a previous Non-existence {prdffabhdva) are 
[notions] closely connected, the proprietary right of one relative ban 
the ri^t to property depending on relation, when belonging to another 
relative. [For,] since you must admit that after division there is a 
proprietary right in a special portion [of the property], and since [from 
your admission it would follow that] this, right had a previous Non* 
exbtence prd^ab^dva), tliere is no incongruity [in my reply]. 


' Colebrooke*! rendering of ** determinable by partition,** is 

less literal than that given above s “figuratively implied by [the term] partition.** 
t Yeitings and diveatingi is in Sanskrit: lit., prodocings and 

annihilatings. In the Sanskrit text these words are part of the compound Mtp4d€^ 
viiMthkalpand^^auravdi, when it may be doubtful whether they are to be under* 
stood in the singular or plural number. Colebrooke rendered them in the singular, 
oad dieevtif^,** but it results from the context, the discussion of the 
commentator, and his sssjprres statement that they must be understood in the 
plural I on account of the objection to ^ endlessness.** 



OPINIONS ON LAW CASES. flSl 

** He [viz. Jimiitav&haDa] shows that the coexistence of one rdatiTe 

sufiicieutly accounts for opposing {the claim of another relative] in the 

words * Since it would be burdensome to infer the vestings, Ac/ Their 

sense is this The collective sum of the proprietary rights is equal to 

the number of all the relatives concerned in the property left by a 

father, or other [relative]. [There would be] vestings and divestings 

» 

of these [rights]. [But such an assumption would be burdensome, 
for considering that it would then be necessary to assume such ** end- 
less ” (ananta) categories, [as a series of vestings and divestings] the 
cissumption of opposition [of one right by another co-existent right] is 
more easy [i. s. less remote, and therefore the only one consistent with 
the notions of the Vais'eshika.].** 

On the theory of perpetuity the right of an heir would not be derived 
from his relationship to the owner of the property who immediately 
predeceased him, but from the title confbrred on him by the testamen* 
taiy or other disposition of a remote ancestor. In such a case, then, 
the effect of inheritance, instead of being accounted for from an im- 
mediate cause, would depend on a remote cause, or a series of remote 
causes, and these the Yais'eshika Would reject as belonging to the 
category of ** endless powers.” 

In my opinion, therefore, it results from the alleged wor^s of JimCL* 
tavabana and S'rikr'ishn'a-Tarkalankara that these authorities not onlj* 
do not admit a mode of inheritance which would prevent the alienation 
on the part of the inheritor of the property inherited ; but also do not 
recognise a title to inheritance which would be derived from a remote 
cause — such as the principle of peipetuity — the latter being contrary 
to the spirit and a proper construction of the Bengal law. 
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NOTE. 

The Heritable right of fiundhoos, according to the Western School, 
bj the late Honourable P. G. Tagore. See Preface, pages ii , iii., iv.» 
and T. 

t 

** Hetice these institutes of t^e sages, such as Menu, Yagnyavalkya, 
Ushana, Oautama, and others, confirmed as they are by the revealed 
authority, are held in* high veneration by the general consent of the 
Hindu community of all ages. Ancient and modem commentators, 
compilers and other writers, could never presume to alter or amend 
them. But to provide for the wants and necessities of society in its 
progressive state, and to suit the constitution of the provinces, where 
their works were intended to be in operation, the commentatan have 
recorded constructions, made logical ir^ermces, and attempted explana- 
tions to make passages more intelligible, and reconcile the differences 
of opinion among the sages, preserving in essence the object and intent 
of the original texts. 

Such are the restricted functions of the commentators and compilers 
from ancient times down to the present day, unlike the natibns of 
Europe, governed by Parliaments and other national Assemblies, 
These alter, amend, or add to their ancient canons of inheritance^ By 
tlie 22nd and 23rd Vic., Ch. 35, Sec. 00, the English Parliament 
made further alterations in the enactment of the 3rd and 4th William 
IV., Ch. 106, Sec. 20. As long as such a remedy exists, the nation 
can never suffer any inconvenience fh)m omissions and obscurities of 
the old canors of inberitance. In the absence of this privilege, the 
compilers, commentators, and other writers of modem days, meet the 
wants and necessities of society, which is always progressive, hg swj^ly* 
ing omissions by logical ii^erence, or by explaining the inconsistency of 



OPINIONS ON LAW CASES. 


S88 


any part of the law, but not without preserTing the spirit and reason 
of the old law. The propriety of adopting so rational a method, after 
the examples of the commentators, Ac., cannot be questioned. The 
wants and necessities of society are daily increasing, undergoing altera- 
tions, and developing new points for solution. If the privilege of 
supplying omissions, by the reason of the law, be not allowed, while the 
restriction on the enactment of new 4aws for altering, amending, or 
adding to the old law, remains in full force, society will r main unpro* 
vided with adequate rules." 



ON THE ETYMOLOGY OF .lECUR, STEllCUS, i' CO. 

TiIAK8A9T10N8 of THE PHILOLOGICAL SoclETT I oU 18&i. 


There are few words the affinity of wliich is less doubtful, while the 
etymology is more obscure, than the word? j<*< ^irap, Sanskrit ircni 
(y£ifer't<), and the words stercuSf a-Kwp, Sanslirlt {^'okr'iu) The 

peculiar interest they convey, as an instance of the different prod acts, 
borne by the same linguistic stem in its various branches, and the light 
they, tlirow on some other words of a kindred formation, induce me to 
offer the following remarks as to their etymological meaning, and the 
apparent irregularity of their declension. 

I do not dwell upon the linguistic identity which exists between the 
first letters of jecnr and (y<«A*r't7) on the one side, ond rjmp on 
the other, since the mutual correspondence of the Sanskrit {y) with 
the Greek spiritm asper in the beginning of words, (for instance in 
(yas), and os), and that of the Sanskrit or Latin gutturals with the 
Greek labials, arid vice rmvi, (for instance in {n^'wa), e(pim, iirn-os; 
(panchan), qu lag tie, ttIvt*), is so well established, that I need 
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merely remind you of the fact» and of the inatances given by Depp, 
Pott, Kuhn, and others, to be relieved from the necessity of further 
proof. 

The phonetic diversities, however, between stercui, cKiap, and vcmi 
{tfak/it), are of a more complicated kind, as the t in stercut cannot be 
explained as the result of any inter lmguistic law, nor the s in the same 
word and the o* in <rKiop^ be held to be the regular representatives of 
the palatial ^ (s') in (s'ahHl), for the latter in Sanskrit almost 
invariably corresponds with a guttural sound in Latin and Greek ; as, 
for instance, in {Jwan), can (-w), m) (-cdf) ; jpf (s'ata), cent ( um), 
(i)Kar(-oy); fwvtfTT (vim'ati)t viyinti^ cucocri, <&c. 

But even supposing that there were no phonetic difficulty in establish* 
ing the original identity of both sets of words, we should still be at a 
loss how to account for the diversity they show when their thematic 
form becomes a real word, in assuming the decleusion^suffixes of the 
genitive, dative, and other cases. Jecur, for instance, appears in the 
genitive, as j^cor-is or jecin-OT-ls, ijirap and a-Kwpt as yirar-o^, o-Kar-Js, 
while vywTtf become vn!nr^ [yakr'it-a$), or 

(yak(a)n-as) and (s^ak/it-as), or is\fk{a)n-a$). 

Or, in other words, jecur conceals the crude forms jecor- and jecin^ (or, 
as a variety, Joc/n-) ; ^irap, the crude form of ^Trapr- ; WUHT {yahiHt) 
the crude forms ipgr^ (yakrHt-) and (yakan -) ; while those of 

stercus^ <rKu>p and are ztercor-^ cKapr , {s'ak/it-) 

and {s'akan-). , 

If I attempt to give a solution of these iiTCgulariiies, which, as wo 
have seen, concern — 1 . the terminating letters of these words, or, in, 
afytt r^ii and an ; 2. the appearance of the t in stercus, and the 5 of tliat 
and (TKcjp, as compared with the s' of (s'ah'it); and 3. the 

diversity of crude forms represented hy jecur, (yaWit) and 
[s'ahf^ii ) — 1 may consider it as conceded that the only way of dealing 
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with them is that of examining the etymological meaning of these 
words; and further, that the means we p* 3 ssess in Latin or Greek will 
not allow us to ascertain this meaning satisfactorily. I begin, there- 
fore, with tho Sanskrit words. And with the 

general moaning of which is excrements.” 

The native Authorities derive k- fix>ra the radical xpis (s'ak) ** to be 
able,*’ witli the suffix 'ngn or teclmically ^yf^rsT (rHtin), of the 
urifddi class. As this affix, however, occurs, so far as I know, only in 
this fiingto instance, and as the meaning of the radical countenances 
neither literallj^ nor metaphorically, the sen.se of its would-be derivative, 
I do not hecdtaio to reject tliis explanation, as has been done already 
by Kuhn, and, after him, by Benfejr. The former proposes to derive 
(s'akr'it.) from the radical (AVi) ** to scatter about,” and believes 
tliat the palatal initial stands in the place of a dental s the vowel 
a being inserted for cor^vOiiieuce’ sake, as the combination (sk) 
would ho one not particularly agreeable in Sanskrit pronuntdation. 
The dental 5, again, which would be the original one in this word, 
according to Kulin, is explained by him as the letter originally inherent 
i.u (/ir^i), a.nl roappearivjg in its derivalives, as {aptiskam^ 

and nnw igS T { ivo-^kara), so that the radical (JerH) itself would have 
originally sojndod ^ {sJir'ij. 

I appreliend tliat Kuhn, whose usual cautioiisness and accuracy in 
etymologi:!al r.?.-»oavi?hes entitle his assertions to the fullest credit, has 
been bot»:iyod, \n this case, into a wrong theory. For, the change of 
tho Sanskrit s' to the dtutal $ Is, in general, of such infrequent 

ocMuirroiKO, aui't in almost all instances where it is met with, so clearly 
tra< eablo to some mistake, that I cannot accede to such an assumption, 
unless it be conlirtued by other and indisputable cases ; of which none, 

1 confess, have as yet come under my own observation. Nor is the 
V insertion ” of an a between this supposititious s aud the k following it, 
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proved, in my opinion ; since I cannot admit that the combination 9 h 
(which is not unusual in the middle of words, and though not frequent, 
yet not unheard-of in the beginning of them), is so unpalatable to the 
Hindu tongue as to cause in this word a disruption in sak, which does 
not occur in other words of a similar kind. Another exception must 
be taken to what Kuhn considers as tho original form of the radical 
^ (kr't) ; because the (s) in ^tpaskara) and (avaskara) 

is more likely to belong to apa and ava, as undoubtedly it does not 
belong to jg (kr*t) ** to do,** in (sam-hH), (upaa-k/i), and as 

it does not appear in, cer-n-o, KpL v-ua, K€p-av~vvpt, the kindred forms of 
the Sanskrit radical ^ But lost, not least, a theme like 

i^akrHt) could not be derived from a radical terminating in tho long 
vowel wf (r't), as no grammatical rule allows a similar formation, and 
the only word so derived by the native authorities, namely, 
(dadr'it), is better referred to another origin. 

Before I offer my own explanation of this word, may I be allowed to 
state a principle, the application of which 1 have found useful in many 
instances ? This is, whenever the etymon of a word cannot be laid 
open by a clear grammatical process, and the different modes of 
analysis which may suggest themselves rather enhance than remove 
the doubts as to what may bo the true etymology, — then consult tho 
synonyms of the word, and, if I may say so, the imaginative idea which 
is expressed by them. Applying th’** principle to the words meaning 
excrements,’* in Sanskrit, you will find that some of them proceed 
from the idea of filling, others from that of evacualing, and others from 
the a&pect of tho matter to be extruded, while one word, namely jpm 
(a*amaUi) distinctly involves the meaning of calming, gitdng ease,'* 
whether we derive it, with the native authorities from “ to 

calm,*' with the suffix ala ; or whether wo consider it as a compound 
of K and **dirt;"— >tlie former from the same radical 
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l[[^ (s^am), meaning happy ” or ** happiness/’ and occurring usually 
in compounds, such as (s^ambhu), if^pc (s^amkara), ipn* (sampd), 
but probably being also the thematic form of fi^ (s'iva), the euphe- 
mistic name of the Terrific God. 

If then there existed the intention of combining this notion vdlh 
words meaning ** excrements/' — and I refer to those also the word 
mentioned before, Tiz. (avaskara), which I derive from wrT9 

(qvas) and ^ (kara), — I am led to suppose that {s*akr*it) is a 
compound, the former part of which is the word {s' a), which we have 
seen in (yo>mala), and the latter (kr^it) doing," pro- 
ducing," from V {kr*i) ** to do.*’ 

For those, however, who are not conversant with Sanskrit; a few 
remarks with respect to nif formations of a similar kind, 

will be required on behalf of the conclusions 1 have to draw. Every 
Sanskrit radicid is allowed, in general, to appear in its crude shape at 
the end of certain compounds, without assuming any visibW suffix. 
WIT (v/itra), “a demon,” for instance, and {han) to kill," may 
form a word ‘VWT’f {vr^itrahan) •• the killer of Vr'itra." But if the 
radical terminates in a short vowel, a (t) is added to it, as it were to 
protect the radical vowel against such changes as would arise from its 
meeting with other vowels, according to the phonetic laws of Sanskrit 
Fr'ftra, for instance, and ji “ to conquer,*' would form vrHtra-jit “ the 
conqueror of Vr'itra." This precaution belongs particularly to Sanskrit, 
and (as I conclude from other instances in which this language has 
proceeded in a different way) is one which must have originated in a 
time comparatively recent, as is generally the case with all additional 
elements, which are to prevent the collision of letters, and produce 
what we call regular conjugations, declensions, Ac., though, from a 
logical point of view, they are the most irregular phsenomcna of 
language, because they introduce into its living organism dead 
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mechanical matter. Whether such additional elements, vrhich agree 
vitli the predilections of one people, and nvhich, though constituting 
the individuality of a language, are productions extraneous to the 
common stem, appear, or do not appear, in its kindred branches, is 
therefore merely a matter of chance, not one of necessity. The form 
ft compound of {s'a) and ig {kr*i\ may therefore 
reappear with its extraneous t peculiar to Sanskrit, in Latin, in 
Greek, or in other kindred languages, but the organic elements of 
which this word is composed are complete in the form i/akr^i), or, 
—according to the change to which the vowel is subject in Sanskrit 
as soon as the thematic form becomes a real one, — in the form 
(tfakar). 

If we return to the Greek and Latin forms of this word, it will now 
be seen why, in the declension of stercus^ which represents a theme 
$t€rcor->f the disappearance of the final t of i^aJer'it has nothing irregular 
in itself ; and why in o-Kwp, which supposes a theme crKapr', the r has 
been retained in cricar-ov, while the presence of the radical p is still 
manifest in the nominative crKwp. A real difficulty would seem to exist 
in the Greek and Latin forms beginning with a dental s, as a guttural 
sound would have been the legitimate representative of the palatal 
Sanskrit s'. Be it, however, that the beginning of two successive 
syllables with a guttural sound has been distasteful to these languages ; 
be it that the elision of the ^owel of s'a in the Greek word antop, and 
the transposition of the t in the Latin stereos originates in another 
motive than that of avoiding the repetition of the gutturals; then, 
the latter expedient once adopted^ it is clear that before t or k, the 
palatal sibilant could not have a nearer representative than the dental t • 
With respect to the vowels of these words, it is obvious that in stereos^ 
where the final t never existed in the thematic form, the terminating 
vowel has remained short, while the long vowel of the nominative tromp 
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must, be considered as a compensation for the loss of the r, which was 
preserved in the theme of the Greek word. 

It remains for us to inquire into one point, which concerns at first 
only the Sanskrit forms and inn[ but is 

essentifil also for the Latin jecur. 1 mean the fact, tliat (s^okr^it) 
shows in some of its cases another theme (s^dkan), and 
{jHakrHt) another theme (y<xkany The locative and genitive, in 
the singular of these words, for instance, are of the following kind : 
-^pgfir (^aWiii) or -spirfir (i'akani), (s'ah^'itan) or ‘srairsrq 

(s'aJmas) ; iroftr (jjalcrHti) or nrvfw (yakajii), (yukr'ifas) or 

(yaknas). The interchange of these forms maj’ be explained in 
a different wa^. Benfey supposes that there existed an original form 
%\ikamt and yakarnt ; an hypothesis warranted neither by etymology 
nor by the lawQ of grammar; and Kuhn, that in words of a similar 
formation there was an original form in the offspring of which are 
the thematic forms in an andeen Adjectives in wrvf {(van), for 
instance, and severs! words in (van), with a feminine in (ri), as 
wpftiTir (<itUvan\ fern, (atitvari), [yajran\ fem. 

{yajvan), {pivan^ w/W), fem. (pivari, vUipaX Ac., would ; 

according to him, originste in themes, such as. atkvant, y(gvantt 
pivant, Si,e, A natural consequence, in our case, would bo, to suppose 
original themes, s'alcant and yakant, to explain the forms sUikan and 
B^akar, yakan, and yakwr. The derivation I have given above precludes 
tliis assumption. For, as the foim {kar) of {f'akar), repre- 
sents the organic elements of die radical ^ ikr'i), itself, u^akan could, 
if my view i? correct, only result from s^akar, in consequence of a 
change which, in Sanskrit, must bo considered irregular, but may ha 
accounted for, if wa suppose that {s^akar) became (s^akas), 
and then (aakah'), and that between this and (a^okavi)^ there 
was a form ir^* (aakam*)^ forming a transitory passage from 
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(sakah*)^ leading to {s*akan). Though this process is a hypor 

thetical one, and not capable of strict proof, and may therefore be con> 
sidered objectionable, it seems to me more congenial with the language 
itself to suppose in this case, as well as in those alleged from Kuhn, a 
change from r (or s) to n, than to imagine the existence of a theme in 
ani, no direct trace of which is leftaiu either of these formations. This 
view seems confirmed by the existence of thematic forms, which Kuhn 
has himself pointed out, as (yayw«). and (udhas), together 

with vpTsr (yajvan), fern, (yt^jvarf), and wnn[ (^hna\ 

(udhar); but still more by the themes (asr^ij) and (osan), 

the latter of which can only be explained by the elision of ( j) in & 
transitory form (asarj), the corresponding intermediate form 

being safely preserved in the Latin *$ang-uis. The theme 
is not represented in the decleusion of sterctu or <r#coip. but it exists in 
two words, the close etymological affinity of which with $tercus and aKwp 
might scarcely be guessed without recourse being had to the kindred 
Sanskrit word. 

{s'akan) admits, in Sanskrit,, a regular denominative irvTW 
{f^ctk6y\ atercus jacere, which is conjugated according to tbe tenth class 
of verbs, a class corresponding in its formation with the Greek 
contracted verbs in aoi, o«», and in Latin with those of tlie first, 
second and fourth conjugations. The Sanskrit palatal / being 
regularly represented in Latin and Greek by k, (a^akdy), has its 
Latin and Greek representatives in cae-are jcajc-ao>, which, tlierefore, are 
denominatives of Uercua and crxiiip, though referable to the Sanskrit 
form JaWit. 

In the words jeeuff Ijitap and (y(^if)f we perceive the same 
phasnomena as in those we have been coualdering, and I have merely to 
refer to the preceding remarks to account for their apparent diversity. 
(yak/U) has been already correctly understood by the Hindu 

10 
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grammarians as being a compound of if {yci) and though, 

strange to' say, they have mistaken: the original bearing of the form 
(j'oAr'u). The theme innf (yakan)^ of which I have spoken 
before, is preserved in jectn-or of j^r, which has affirmed the suffix or 
(not to be confounded with the radical or in jecor-) ; ^ap shows its 
radical p only in the nominative of the singular, like <rKaip, while it has 
the -t of yaWit in the other cases. 3at less clear is the etymological 
meaning of these words, for which we must again have recourse to the 
Sanskrit form insif as composed of ^ (y«), — which, amongst 

other things, means union.** — and uii (^»*^)» “ doing, producing,” and 
which is explained in native dictionaries as ** that which makes the 
union (sc. of the parts of the body.)** To understand what they may 
mean by this, it would be necessary to know the function ascribed to 
the liver by the old Hindu medical works. As yet, however, I have 
not been able to ascertain their theory on this point, as neither 
Sus'ruta, nor Charaka and A'treya, their most renowned authors on 
Medicine, contain any hint as to their notions on it. Nor do the other 
four syuonymes of this word in Sanskrit afford any aid, as they merely 
refer to the black and fleshy suhstance of the liver. It may be 
considered, however, as a curious coincidence, that the German word 
Leher (which, like the whole Germanic branch of this word, presents 
the only instance perhaps in which the semi-vowel y of the Sanskrit 
idiom corresponds with the semi-vowel V) does originally mean, not the 
part of the body we call ** liver,” but eveiy substance which is 
prominent and firmly united in its parts,” as opposed to substances 
which are low and soft. The notion of joining or uniting is still 
prevalent in the word Leber ox Leherstein (liver or liverstone), which 
in an Austrian dialect means a boundary stone, i.e. a stone put where 
two fields join. It would seem, therefore, that this meaning of 
^joining or making union,” as expressed by the component parts of 
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(yak/it), was also the primitive meaning of this word in Sanskrit, 
but became lost, and has only been preserved in some German dialects. 

Before I conclude I may be allowed to point out two other words, 
which, from what T have said above^ will derive a more correct expla- 
nation tbnn they have hitherto obtained. 1 mean the Latin word 

seciiSt and the Greek word Ikos. These I connect with the Sanskrit 

* ^ 

word* {sah'^it), (written with a dental $ in the beginning, and 

thereiore not to bo mistaken for the word a^akrHt, sterens), 

(sakr^it), is composed of sa, an abbreviated form of ^ (sam), which 
in composition with verbs either means “with,*’ “together,” or 
“ thoroughly,** and k/it “ doing ;** the original meaning of adkr^it is, 
therefore, “doing thoroughly,** “doing so as not to require doing 
again:** this got lost, however, and was superseded by the meaning 
“ once,** “ always.*' The meanings of aecm and Ijcdv do not correspond 

9 

with those of (sak/it)^ but the notion of exclusiveness which is 
implied by “ once,'* and “ always ** is logically connected with the notion 
of “ distance *’ and ** separation,** expressed hj aecus and ^#cav; and if 
we consider that in the Sanskrit word, the etymon of which has 
remained clear, the literal meaning had already made room for the 
figurative one, a further step in this direction will much less appear 
strange in languages where the consciousness of the original value of 
the word was entirely lost Having shown how ipi which is 
originally ^ (ft/i), or {kar), becomes cor and Kwp or xar, I have 
only to observe that, in my opinion, aecua and Ikos represent the nomi- 
natives of the themes secor- and iKav, and that these nominatives have 
become indeclinable. 8e in aecm and i in kic are interesting forms, 
moreover, in as far as they exactly represent the Sanskrit ^ (w), which 
in its full form ^ {sam), is the Greek avr, but appears more changed 
in the Latin cum. Whether iva( may be safely referred to 
(sakr^it), with which it corresponds in meaning “once,** I do not 
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attempt to saj ; though 1 do not consider it unlikely that the form 
sakar (the organic form of sa^r^it), changed to $akah\ might appear 
with w instead of k, and with a full guttural sound in the Greek dm#c ; 
diraf representing, if this assumption be correct, the nominative of this 
theme, which then became indeclinable, just as the themes secor and 
cxar have become indeclinable nominatives, ucits and hcds. 
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